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Mother of child who had been beaten by father brought civil 
rights action against social workers and local officials who 
had received complaints that the child was being abused by 
his father but had not removed him from his father's custody. 
The United States District Court for the Eastern District of 
Wisconsin, John W. Reynolds, J., entered summary judgment 
in favor of defendant, and mother appealed. The Court of 
Appeals for the Seventh Circuit, 812 F.2d 298, affirmed, 
and certiorari was granted. The Supreme Court, Chief Justice 
Rehnquist, held that State had no constitutional duty to protect 
child from his father after receiving reports of possible abuse. 


Affirmed. 


Justice Brennan dissented and filed an opinion in which 
Justice Marshall and Justice Blackmun joined. 


Justice Blackmun dissented and filed an opinion. 


West Headnotes (11) 


[1] Federal Courts 
@ Questions not presented below or in petition 
for certiorari 
170B Federal Courts 
170BVI Supreme Court 
170BVIL(B) Review of Decisions of Courts of 
Appeals 
170Bk460 Review on Certiorari 


WestlawNext 


[2] 


[3] 


170Bk461 Questions not presented below or in 
petition for certiorari 

Argument raised for the first time in petitioner's 
brief to the Supreme Court that state statutes 
created an entitlement protected by due process 
would not be considered. U.S.C.A. Const.Amend. 
14. 


25 Cases that cite this headnote 


Constitutional Law 
@ Non-government entities and individuals, 
actions of 


Constitutional Law 
@ Duty to Protect; Failure to Act 


92 Constitutional Law 
92XXVII Due Process 
92XXVIIK(D) Applicability to Governmental or 
Private Conduct; State Action 
92k3941 Non-government entities and individuals, 
actions of 

(Formerly 92k251) 
92 Constitutional Law 
92XXVII Due Process 
92XXVIIK(G) Particular Issues and Applications 
92XXVII(G)1 In General 
92k4047 Duty to Protect; Failure to Act 
92k4048 In general 

(Formerly 92k251) 
Nothing in the language of the due process clause 
requires state to protect life, liberty, and property 
of its citizens against invasion by private actors. 
U.S.C.A. Const.Amend. 14. 


692 Cases that cite this headnote 


Constitutional Law 
@ Duty to Protect; Failure to Act 


92 Constitutional Law 
92XXVII Due Process 
92XXVIIK(G) Particular Issues and Applications 
92XXVII(G)1 In General 
92k4047 Duty to Protect; Failure to Act 
92k4048 In general 

(Formerly 92k251) 
Due process clause is phrased as a limitation 
on the state's power to act, not as a guarantee 
of certain minimal levels of safety and security. 
U.S.C.A. Const.Amend. 14. 


DeShaney v. Winnebago County Dept. of Social Services, 489 U.S. 189 (1989) 
109 S.Ct. 998, 103 L.Ed.2d 249, 57 USLW 4218 


[4] 


[5] 


[6] 


211 Cases that cite this headnote 


Constitutional Law 
@ Duty to Protect; Failure to Act 


92 Constitutional Law 
92XXVII Due Process 
92XXVII(G) Particular Issues and Applications 
92XXVII(G)1 In General 
92k4047 Duty to Protect; Failure to Act 
92k4048 In general 

(Formerly 92k251.2, 92k251) 
Due process clause forbids the state itself to 
deprive individual's life, liberty, or property 
without due process of law, but its language 
cannot be fairly extended to impose an 
affirmative obligation on the state to ensure that 
those interests do not come to harm through other 
means. U.S.C.A. Const.Amend. 14. 


779 Cases that cite this headnote 


Constitutional Law 
@ Duty to Protect; Failure to Act 


92 Constitutional Law 
92XXVII Due Process 
92XXVIK(G) Particular Issues and Applications 
92XXVII(G)1 In General 
92k4047 Duty to Protect; Failure to Act 
92k4048 In general 

(Formerly 92k251) 
Purpose of the due process clause was to protect 
the people from the state, not to ensure that the 
state protected them from each other. U.S.C.A. 
Const.Amend. 14. 


86 Cases that cite this headnote 


Constitutional Law 
® Public Services 


92 Constitutional Law 
92XXVI Equal Protection 
92XXVI(E) Particular Issues and Applications 
92XXVI(E)4 Government Property, Facilities, and 
Funds 
92k3530 Public Services 
92k3531 In general 

(Formerly 92k3039, 92k213.1(1)) 
State may not selectively deny protective 
services to certain disfavored minorities without 


VWestlawNext 


[7] 


[8] 


[9] 


violating the equal protection clause. U.S.C.A. 
Const.Amend. 14. 


53 Cases that cite this headnote 


Constitutional Law 
@ Duty to Protect; Failure to Act 
92 Constitutional Law 
92XXVII Due Process 
92XXVIIK(G) Particular Issues and Applications 
92XXVII(G)1 In General 
92k4047 Duty to Protect; Failure to Act 
92k4048 In general 
(Formerly 92k253(1)) 
State's failure to protect an individual against 
private violence does not constitute a violation of 
the due process clause. U.S.C.A. Const.Amend. 
14. 


634 Cases that cite this headnote 


Sentencing and Punishment 

@ Medical care and treatment 

350H Sentencing and Punishment 

350HVII Cruel and Unusual Punishment in 

General 

350HVII(H) Conditions of Confinement 

350Hk1546 Medical care and treatment 

(Formerly 110k1213.10(3)) 

To make out an Eighth Amendment claim based 
on the failure to provide adequate medical 
care, prisoner must show that state defendants 
exhibited deliberate indifference to his serious 
medical needs; mere negligent or inadvertent 
failure to provide adequate care is not enough. 
U.S.C.A. Const.Amend. 8. 


448 Cases that cite this headnote 


Constitutional Law 
@ Custody or restraint; special relationship 


92 Constitutional Law 

92XXVII Due Process 

92XXVIIK(G) Particular Issues and Applications 

92XXVII(G)1 In General 

92k4047 Duty to Protect; Failure to Act 

92k4049 Custody or restraint; special relationship 
(Formerly 92k255(1)) 

When state takes a person into its custody and 

holds him there against his will, Constitution 


DeShaney v. Winnebago County Dept. of Social Services, 489 U.S. 189 (1989) 
109 S.Ct. 998, 103 L.Ed.2d 249, 57 USLW 4218 


[10] 


[11] 


imposes upon it a corresponding duty to assume 
some responsibility for his safety and general 
well being; affirmative duty to protect arises not 
from the state's knowledge of the individual's 
predicament or from its expressions of intent 
to help him, but from the limitation which is 
imposed on his freedom to act on his own behalf. 
U.S.C.A. Const.Amend. 14. 


1379 Cases that cite this headnote 


Constitutional Law 

® Protection of Children; Child Abuse, 
Neglect, and Dependency 
92 Constitutional Law 
92XXVII Due Process 
92XXVIK(G) Particular Issues and Applications 
92XXVII(G)18 Families and Children 
92k4400 Protection of Children; Child Abuse, 
Neglect, and Dependency 
92k4401 In general 

(Formerly 92k255(4)) 

State owed no duty to child whose abuse it 
was investigating to protect him from beating by 
his father, despite claim that special relationship 
existed between the child and the state. U.S.C.A. 
Const.Amend. 14; 42 U.S.C.A. § 1983. 


464 Cases that cite this headnote 


Constitutional Law 

® Tort law 

92 Constitutional Law 

92XXVII Due Process 

92XXVII(A) In General 

92k3843 Relationship to Other Sources of Law 
92k3845 Tort law 

(Formerly 92k253(1)) 

Due process clause does not transform every tort 
committed by a state actor into a constitutional 
violation. U.S.C.A. Const.Amend. 14. 


118 Cases that cite this headnote 


**999 *189 Syllabus * 


WestlawNext 


Petitioner is a child who was subjected to a series of 
beatings by his father, with whom he lived. Respondents, 
a county department of social services and several of its 
social workers, received complaints that petitioner was being 
abused by his father and took various steps to protect 
him; they did not, however, act to remove petitioner from 
his father's custody. Petitioner's father finally beat him so 
severely that he suffered permanent brain damage and was 
**1000 rendered profoundly retarded. Petitioner and his 
mother sued respondents under 42 U.S.C. § 1983, alleging 
that respondents had deprived petitioner of his liberty interest 
in bodily integrity, in violation of his rights under the 
substantive component of the Fourteenth Amendment's Due 
Process Clause, by failing to intervene to protect him against 
his father's violence. The District Court granted summary 
judgment for respondents, and the Court of Appeals affirmed. 


Held: Respondents' failure to provide petitioner with 
adequate protection against his father's violence did not 
violate his rights under the substantive component of the Due 
Process Clause. Pp. 1002-1007. 


(a) A State's failure to protect an individual against private 
violence generally does not constitute a violation of the Due 
Process Clause, because the Clause imposes no duty on the 
State to provide members of the general public with adequate 
protective services. The Clause is phrased as a limitation on 
the State's power to act, not as a guarantee of certain minimal 
levels of safety and security; while it forbids the State itself to 
deprive individuals of life, liberty, and property without due 
process of law, its language cannot fairly be read to impose 
an affirmative obligation on the State to ensure that those 
interests do not come to harm through other means. Pp. 1002— 
1004. 


(b) There is no merit to petitioner's contention that the State's 
knowledge of his danger and expressions of willingness 
to protect him against that danger established a “special 
relationship” giving rise to an affirmative constitutional duty 
to protect. While certain “special relationships” created or 
assumed by the State with respect to particular individuals 
may give rise to an affirmative duty, enforceable through the 
Due Process *190 Clause, to provide adequate protection, 
see Estelle v. Gamble, 429 U.S. 97, 97 S.Ct. 285, 50 L.Ed.2d 
251; Youngberg v. Romeo, 457 U.S. 307, 102 S.Ct. 2452, 73 
L.Ed.2d 28, the affirmative duty to protect arises not from 
the State's knowledge of the individual's predicament or from 
its expressions of intent to help him, but from the limitations 
which it has imposed on his freedom to act on his own behalf, 
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through imprisonment, institutionalization, or other similar 
restraint of personal liberty. No such duty existed here, for 
the harms petitioner suffered occurred not while the State 
was holding him in its custody, but while he was in the 
custody of his natural father, who was in no sense a state 
actor. While the State may have been aware of the dangers 
that he faced, it played no part in their creation, nor did it 
do anything to render him more vulnerable to them. Under 
these circumstances, the Due Process Clause did not impose 
upon the State an affirmative duty to provide petitioner with 
adequate protection. Pp. 1004—1006. 


(c) It may well be that by voluntarily undertaking to provide 
petitioner with protection against a danger it played no part 
in creating, the State acquired a duty under state tort law 
to provide him with adequate protection against that danger. 
But the Due Process Clause does not transform every tort 
committed by a state actor into a constitutional violation. Pp. 
1006-1007. 


812 F.2d 298 (CA7 1987) affirmed. 


REHNQUIST, C.J., delivered the opinion of the Court, 
in which WHITE, STEVENS, O'CONNOR, SCALIA, and 
KENNEDY, JJ., joined. BRENNAN, J., filed a dissenting 
opinion, in which MARSHALL and BLACKMUN, JJ., 
joined, post, p. 1007. BLACKMUN, J., filed a dissenting 
opinion, post, p. 1012. 


Attorneys and Law Firms 


Donald J. Sullivan argued the cause for petitioners. With him 
on the briefs was Curry First. 


Mark J. Mingo argued the cause for respondents. With him 
on the brief were Wayne M. Yankala and Joel I. Klein. 


Deputy Solicitor General Ayer argued the cause for the United 
States as amicus curiae urging affirmance. With him on 
the brief were Solicitor General Fried, Assistant Attorney 
General Bolton, Roy T. Englert, Jr., Barbara L. Herwig, and 
John S. Koppel.* 


* Briefs of amici curiae urging reversal were filed for the 
American Civil Liberties Union Children's Rights Project et 
al. by Christopher A. Hansen, Marcia Robinson Lowry, John 
A. Powell, Steven R. Shapiro, and Helen Hershkoff; and for 
the Massachusetts Committee for Children and Youth by 
Laura L. Carroll. 


WestlawNext 


Briefs urging affirmance were filed for the State of New 
York et al. by Robert Abrams, Attorney General of New 
York, O. Peter Sherwood, Solicitor General, Peter H. Schiff, 
Deputy Solicitor General, and Michael S. Buskus, Assistant 
Attorney General, Joseph I. Lieberman, Attorney General 
of Connecticut, J. Joseph Curran, Jr., Attorney General of 
Maryland, Dave Frohnmayer, Attorney General of Oregon, 
LeRoy S. Zimmerman, Attorney General of Pennsylvania, 
Donald J. Hanaway, Attorney General of Wisconsin, and 
Charles Hoornstra, Assistant Attorney General; and for the 
National Association of Counties et al. by Benna Ruth 
Solomon and Douglas A. Poe. 


Gwendolyn H. Gregory, August W. Steinhilber, and Thomas 
A. Shannon filed a brief for the National School Boards 


Association as amicus curiae. 
Opinion 


*191 **1001 Chief Justice REHNQUIST delivered the 
opinion of the Court. 


Petitioner is a boy who was beaten and permanently injured 
by his father, with whom he lived. Respondents are social 
workers and other local officials who received complaints that 
petitioner was being abused by his father and had reason to 
believe that this was the case, but nonetheless did not act to 
remove petitioner from his father's custody. Petitioner sued 
respondents claiming that their failure to act deprived him 
of his liberty in violation of the Due Process Clause of the 
Fourteenth Amendment to the United States Constitution. We 
hold that it did not. 


I 


The facts of this case are undeniably tragic. Petitioner Joshua 
DeShaney was born in 1979. In 1980, a Wyoming court 
granted his parents a divorce and awarded custody of Joshua 
to his father, Randy DeShaney. The father shortly thereafter 
moved to Neenah, a city located in Winnebago County, 
Wisconsin, taking the infant Joshua with him. There he 
entered into a second marriage, which also ended in divorce. 


*192 The Winnebago County authorities first learned that 
Joshua DeShaney might be a victim of child abuse in January 


1982, when his father's second wife complained to the police, 
at the time of their divorce, that he had previously “hit 
the boy causing marks and [was] a prime case for child 


DeShaney v. Winnebago County Dept. of Social Services, 489 U.S. 189 (1989) 


109 S.Ct. 998, 103 L.Ed.2d 249, 57 USLW 4218 


abuse.” App. 152-153. The Winnebago County Department 


of Social Services (DSS) interviewed the father, but he denied 
the accusations, and DSS did not pursue them further. In 
January 1983, Joshua was admitted to a local hospital with 
multiple bruises and abrasions. The examining physician 
suspected child abuse and notified DSS, which immediately 
obtained an order from a Wisconsin juvenile court placing 
Joshua in the temporary custody of the hospital. Three days 
later, the county convened an ad hoc “Child Protection 
Team’—consisting of a pediatrician, a psychologist, a police 
detective, the county's lawyer, several DSS caseworkers, and 
various hospital personnel—to consider Joshua's situation. At 
this meeting, the Team decided that there was insufficient 
evidence of child abuse to retain Joshua in the custody of 
the court. The Team did, however, decide to recommend 
several measures to protect Joshua, including enrolling him 
in a preschool program, providing his father with certain 
counselling services, and encouraging his father's girlfriend 
to move out of the home. Randy DeShaney entered into 
a voluntary agreement with DSS in which he promised to 
cooperate with them in accomplishing these goals. 


Based on the recommendation of the Child Protection Team, 
the juvenile court dismissed the child protection case and 
returned Joshua to the custody of his father. A month 
later, emergency room personnel called the DSS caseworker 
handling Joshua's case to report that he had once again been 
treated for suspicious injuries. The caseworker concluded 
that there was no basis for action. For the next six months, 
the caseworker made monthly visits to the DeShaney home, 
during which she observed a number of suspicious injuries 
on *193 Joshua's head; she also noticed that he had not 
been enrolled in school, and that the girlfriend had not moved 
out. The caseworker dutifully recorded these incidents in her 
files, along with her continuing suspicions that someone in 
the DeShaney household was physically abusing Joshua, but 
she did nothing more. In November 1983, the emergency 
room notified DSS that Joshua had been treated once again 
for injuries that they believed to be caused by child abuse. On 
the caseworker's next two visits to the DeShaney home, she 
was told that Joshua was too ill to see her. Still DSS took no 
action. 


In March 1984, Randy DeShaney beat 4—year—old Joshua so 
severely that he fell into a life-threatening coma. Emergency 
brain surgery revealed a series of hemorrhages caused by 
traumatic injuries to the head inflicted over a long period 
of time. **1002 Joshua did not die, but he suffered brain 
damage so severe that he is expected to spend the rest of 
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his life confined to an institution for the profoundly retarded. 
Randy DeShaney was subsequently tried and convicted of 
child abuse. 


Joshua and his mother brought this action under 42 U.S.C. 
§ 1983 in the United States District Court for the Eastern 
District of Wisconsin against respondents Winnebago 
County, DSS, and various individual employees of DSS. The 
complaint alleged that respondents had deprived Joshua of his 
liberty without due process of law, in violation of his rights 
under the Fourteenth Amendment, by failing to intervene to 
protect him against a risk of violence at his father's hands of 
which they knew or should have known. The District Court 
granted summary judgment for respondents. 


The Court of Appeals for the Seventh Circuit affirmed, 812 
F.2d 298 (1987), holding that petitioners had not made out 
an actionable § 1983 claim for two alternative reasons. First, 
the court held that the Due Process Clause of the Fourteenth 
Amendment does not require a state or local governmental 
entity to protect its citizens from “private violence, or 
other *194 mishaps not attributable to the conduct of its 
employees.” Id., at 301. In so holding, the court specifically 
rejected the position endorsed by a divided panel of the Third 
Circuit in Estate of Bailey by Oare v. County of York, 768 
F.2d 503, 510-511 (1985), and by dicta in Jensen v. Conrad, 
747 F.2d 185, 190-194 (CA4 1984), cert. denied, 470 U.S. 
1052, 105 S.Ct. 1754, 84 L.Ed.2d 818 (1985), that once the 
State learns that a particular child is in danger of abuse from 
third parties and actually undertakes to protect him from that 
danger, a “special relationship” arises between it and the child 
which imposes an affirmative constitutional duty to provide 
adequate protection. 812 F.2d, at 303-304. Second, the court 
held, in reliance on our decision in Martinez v. California, 444 
U.S. 277, 285, 100 S.Ct. 553, 559, 62 L.Ed.2d 481 (1980), 
that the causal connection between respondents’ conduct and 
Joshua's injuries was too attenuated to establish a deprivation 
of constitutional rights actionable under § 1983. 812 F.2d, at 
301-303. The court therefore found it unnecessary to reach 
the question whether respondents’ conduct evinced the “state 
of mind” necessary to make out a due process claim after 
Daniels v. Williams, 474 U.S. 327, 106 S.Ct. 662, 88 L.Ed.2d 
662 (1986), and Davidson v. Cannon, 474 U.S. 344, 106 S.Ct. 
668, 88 L.Ed.2d 677 (1986). 812 F.2d, at 302. 


Because of the inconsistent approaches taken by the lower 
courts in determining when, if ever, the failure of a state 
or local governmental entity or its agents to provide an 
individual with adequate protective services constitutes a 
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violation of the individual's due process rights, see Archie v. 
Racine, 847 F.2d 1211, 1220-1223, and n. 10 (CA7 1988) (en 
banc) (collecting cases), cert. pending, No. 88-576, and the 
importance of the issue to the administration of state and local 
governments, we granted certiorari. 485 U.S. 958, 108 S.Ct. 
1218, 99 L.Ed.2d 419 (1988). We now affirm. 


I 


[1] The Due Process Clause of the Fourteenth Amendment 
provides that “[n]o State shall ... deprive any person of life, 
liberty, or property, without due process of law.” Petitioners 

*195 contend that the State! 
liberty interest in “free[dom] from ... unjustified intrusions 


deprived Joshua of his 


on personal security,” see Ingraham v. Wright, 430 U.S. 
651, 673, 97 S.Ct. 1401, 1413, 51 L.Ed.2d 711 (1977), by 
failing to provide him with adequate protection against his 
father's violence. The claim is one invoking the substantive 
rather than the procedural component of the Due Process 
Clause; petitioners do not **1003 claim that the State 
denied Joshua protection without according him appropriate 
procedural safeguards, see Morrissey v. Brewer, 408 U.S. 
471, 481, 92 S.Ct. 2593, 2600, 33 L.Ed.2d 484 (1972), but 
that it was categorically obligated to protect him in these 
circumstances, see Youngberg v. Romeo, 457 U.S. 307, 309, 


102 S.Ct. 2452, 2454, 73 L.Ed.2d 28 (1982). ? 


2] B) [4] [5] 
Due Process Clause itself requires the State to protect the 
life, liberty, and property of its citizens against invasion 
by private actors. The Clause is phrased as a limitation 
on the State's power to act, not as a guarantee of certain 
minimal levels of safety and security. It forbids the State 
itself to deprive individuals of life, liberty, or property without 
“due process of law,” but its language cannot fairly be 
extended to impose an affirmative obligation on the State 
to ensure that those interests do not come to harm through 
other means. Nor does history support such an expansive 
reading of the constitutional text. *196 Like its counterpart 
in the Fifth Amendment, the Due Process Clause of the 
Fourteenth Amendment was intended to prevent government 
“from abusing [its] power, or employing it as an instrument 
of oppression,” Davidson v. Cannon, supra, 474 U.S., at 348, 
106 S.Ct., at 670; see also Daniels v. Williams, supra, 474 
U.S., at 331, 106 S.Ct., at 665 (“ ‘ “to secure the individual 
from the arbitrary exercise of the powers of government,” 
>” and “to prevent governmental power from being ‘used 
for purposes of oppression’ ”) (internal citations omitted); 
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Parratt v. Taylor, 451 U.S. 527, 549, 101 S.Ct. 1908, 1919, 
68 L.Ed.2d 420 (1981) (Powell, J., concurring in result) (to 
prevent the “affirmative abuse of power”). Its purpose was to 
protect the people from the State, not to ensure that the State 
protected them from each other. The Framers were content to 
leave the extent of governmental obligation in the latter area 
to the democratic political processes. 


[6] [7] 
recognized that the Due Process Clauses generally confer 
no affirmative right to governmental aid, even where such 
aid may be necessary to secure life, liberty, or property 
interests of which the government itself may not deprive the 
individual. See, e.g., Harris v. McRae, 448 U.S. 297, 317- 
318, 100 S.Ct. 2671, 2688-2689, 65 L.Ed.2d 784 (1980) 
(no obligation to fund abortions or other medical services) 
(discussing Due Process Clause of Fifth Amendment); 
Lindsey v. Normet, 405 U.S. 56, 74, 92 S.Ct. 862, 874, 
31 L.Ed.2d 36 (1972) (no obligation to provide adequate 
housing) (discussing Due Process Clause of Fourteenth 
Amendment); see also Youngberg v. Romeo, supra, 457 
U.S., at 317, 102 S.Ct., at 2458 (“As a general matter, a 
State is under no constitutional duty to provide substantive 
services for those within its border”). As we said in Harris v. 
McRae: “Although the liberty protected by the Due Process 
Clause affords protection against unwarranted government 
interference ..., it does not confer an entitlement to such 
[governmental aid] as may be necessary to realize all the 
advantages of that freedom.” 448 U.S., at 317-318, 100 S.Ct., 


But nothing in the language of thé, 2688-2689 (emphasis added). If the Due Process Clause 


does not require the State to provide its citizens with particular 
protective **1004 services, it follows that the State cannot 
*197 be held liable under the Clause for injuries that could 


have been averted had it chosen to provide them. 3 Asa 
general matter, then, we conclude that a State's failure to 
protect an individual against private violence simply does not 
constitute a violation of the Due Process Clause. 


Petitioners contend, however, that even if the Due Process 
Clause imposes no affirmative obligation on the State to 
provide the general public with adequate protective services, 
such a duty may arise out of certain “special relationships” 
created or assumed by the State with respect to particular 
individuals. Brief for Petitioners 13-18. Petitioners argue 
that such a “special relationship” existed here because the 
State knew that Joshua faced a special danger of abuse at his 
father's hands, and specifically proclaimed, by word and by 
deed, its intention to protect him against that danger. Id., at 
18-20. Having actually undertaken to protect Joshua from 


Consistent with these principles, our cases have 
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this danger—which petitioners concede the State played no 
part in creating—the State acquired an affirmative “duty,” 
enforceable through the Due Process Clause, to do so in a 
reasonably competent fashion. Its failure to discharge that 
duty, so the argument goes, was an abuse of governmental 
power that so “shocks the conscience,” Rochin v. California, 
342 U.S. 165, 172, 72 S.Ct. 205, 209, 96 L.Ed. 183 (1952), 
as to constitute a substantive due process violation. Brief for 


Petitioners 20. 4 


[8] *198 We reject this argument. It is true that in certain 
limited circumstances the Constitution imposes upon the 
State affirmative duties of care and protection with respect 
to particular individuals. In Estelle v. Gamble, 429 U.S. 
97, 97 S.Ct. 285, 50 L.Ed.2d 251 (1976), we recognized 
that the Eighth Amendment's prohibition against cruel and 
unusual punishment, made applicable to the States through 
the Fourteenth Amendment's Due Process Clause, **1005 
Robinson v. California, 370 U.S. 660, 82 S.Ct. 1417, 8 
L.Ed.2d 758 (1962), requires the State to provide adequate 
medical care to incarcerated prisoners. 429 U.S., at 103-104, 


97 S.Ct., at 290-291. > We reasoned *199 that because the 
prisoner is unable “ ‘by reason of the deprivation of his liberty 
[to] care for himself,’ ” it is only “ ‘just’ ” that the State be 
required to care for him. /bid., quoting Spicer v. Williamson, 
191 N.C. 487, 490, 132 S.E. 291, 293 (1926). 


In Youngberg v. Romeo, 457 U.S. 307, 102 S.Ct. 2452, 73 
L.Ed.2d 28 (1982), we extended this analysis beyond the 


Eighth Amendment setting, ° holding that the substantive 
component of the Fourteenth Amendment's Due Process 
Clause requires the State to provide involuntarily committed 
mental patients with such services as are necessary to ensure 
their “reasonable safety” from themselves and others. Id., 
at 314-325, 102 S.Ct., at 2457-2463; see id., at 315, 324, 
102 S.Ct., at 2457, 2462 (dicta indicating that the State is 
also obligated to provide such individuals with “adequate 
food, shelter, clothing, and medical care”). As we explained: 
“If it is cruel and unusual punishment to hold convicted 
criminals in unsafe conditions, it must be unconstitutional 
[under the Due Process Clause] to confine the involuntarily 
committed—who may not be punished at all—in unsafe 
conditions.” Id., at 315-316, 102 S.Ct., at 2457-2458; see 
also Revere v. Massachusetts General Hospital, 463 U.S. 
239, 244, 103 S.Ct. 2979, 2983, 77 L.Ed.2d 605 (1983) 
(holding that the Due Process Clause requires the responsible 
government or governmental agency to provide medical care 
to suspects in police custody who have been injured while 
being apprehended by the police). 
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[9] But these cases afford petitioners no help. Taken 
together, they stand only for the proposition that when the 
State takes a person into its custody and holds him there 
*200 against his will, the Constitution imposes upon it a 
corresponding duty to assume some responsibility for his 
safety and general well-being. See Youngberg v. Romeo, 
supra, 457 U.S., at 317, 102 S.Ct., at 2458 (“When a person 
is institutionalized—and wholly dependent on the State[,] ... 


a duty to provide certain services and care does exist”). / 
The rationale for this principle is simple enough: when the 
State by the affirmative exercise of its power so restrains 
an individual's liberty that it renders him unable to care for 
himself, and at the same time fails to provide for his basic 
human needs—e.g., food, clothing, shelter, medical care, and 
reasonable safety—it transgresses the substantive limits on 
state action set by the Eighth Amendment and the Due Process 
Clause. See Estelle v. Gamble, supra, 429 U.S., at 103- 
104, 97 S.Ct., at 290-291; Youngberg v. Romeo, supra, 457 
U.S., at 315-316, 102 S.Ct., at 2457-2458. The affirmative 
duty to protect arises not from the State's knowledge of the 
individual's predicament **1006 or from its expressions 
of intent to help him, but from the limitation which it has 
imposed on his freedom to act on his own behalf. See 
Estelle v. Gamble, supra, 429 U.S., at 103, 97 S.Ct., at 
290 (“An inmate must rely on prison authorities to treat his 
medical needs; if the authorities fail to do so, those needs 
will not be met”). In the substantive due process analysis, 
it is the State's affirmative act of restraining the individual's 
freedom to act on his own behalf—through incarceration, 
institutionalization, or other similar restraint of personal 
liberty—which is the “deprivation of liberty” triggering the 
protections of the Due Process Clause, not its failure to act 
to protect his liberty interests against harms inflicted by other 


means. $ 


[10] 
applicability in the present case. Petitioners concede that the 


*201 The Estelle-Youngberg analysis simply has no 


harms Joshua suffered occurred not while he was in the State's 
custody, but while he was in the custody of his natural father, 


who was in no sense a state actor. ° While the State may have 
been aware of the dangers that Joshua faced in the free world, 
it played no part in their creation, nor did it do anything to 
render him any more vulnerable to them. That the State once 
took temporary custody of Joshua does not alter the analysis, 
for when it returned him to his father's custody, it placed 
him in no worse position than that in which he would have 
been had it not acted at all; the State does not become the 
permanent guarantor of an individual's safety by having once 


DeShaney v. Winnebago County Dept. of Social Services, 489 U.S. 189 (1989) 


109 S.Ct. 998, 103 L.Ed.2d 249, 57 USLW 4218 


offered him shelter. Under these circumstances, the State had 
no constitutional duty to protect Joshua. 


[11] 
protect Joshua against a danger it concededly played no part 


It may well be that, by voluntarily undertaking to 


in creating, the State acquired a duty under state tort law 
to provide *202 him with adequate protection against that 
danger. See Restatement (Second) of Torts § 323 (1965) 
(one who undertakes to render services to another may in 
some circumstances be held liable for doing so in a negligent 
fashion); see generally W. Keeton, D. Dobbs, R. Keeton, & 
D. Owen, Prosser and Keeton on the Law of Torts § 56 (5th 
ed. 1984) (discussing “special relationships” which may give 
rise to affirmative duties to act under the common law of tort). 
But the claim here is based on the Due Process Clause of the 
Fourteenth Amendment, which, as we have said many times, 
does not transform every tort committed by a state actor into a 
constitutional violation. See Daniels v. Williams, 474 U.S., at 
335-336, 106 S.Ct., at 667; **1007 Parratt v. Taylor, 451 
U.S., at 544, 101 S.Ct., at 1917; Martinez v. California, 444 
U.S. 277, 285, 100 S.Ct. 553, 559, 62 L.Ed.2d 481 (1980); 
Baker v. McCollan, 443 U.S. 137, 146, 99 S.Ct. 2689, 26, 
61 L.Ed.2d 433 (1979); Paul v. Davis, 424 U.S. 693, 701, 
96 S.Ct. 1155, 1160, 47 L.Ed.2d 405 (1976). A State may, 
through its courts and legislatures, impose such affirmative 
duties of care and protection upon its agents as it wishes. 
But not “all common-law duties owed by government actors 
were ... constitutionalized by the Fourteenth Amendment.” 
Daniels v. Williams, supra, 474 U.S., at 335, 106 S.Ct., at 667. 
Because, as explained above, the State had no constitutional 
duty to protect Joshua against his father's violence, its failure 
to do so—though calamitous in hindsight—simply does not 


constitute a violation of the Due Process Clause. 19 


Judges and lawyers, like other humans, are moved by natural 
sympathy in a case like this to find a way for Joshua and 
his mother to receive adequate compensation for the grievous 
*203 harm inflicted upon them. But before yielding to that 
impulse, it is well to remember once again that the harm was 
inflicted not by the State of Wisconsin, but by Joshua's father. 
The most that can be said of the state functionaries in this 
case is that they stood by and did nothing when suspicious 
circumstances dictated a more active role for them. In defense 
of them it must also be said that had they moved too soon 
to take custody of the son away from the father, they would 
likely have been met with charges of improperly intruding 
into the parent-child relationship, charges based on the same 
Due Process Clause that forms the basis for the present charge 
of failure to provide adequate protection. 
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The people of Wisconsin may well prefer a system of liability 
which would place upon the State and its officials the 
responsibility for failure to act in situations such as the present 
one. They may create such a system, if they do not have it 
already, by changing the tort law of the State in accordance 
with the regular lawmaking process. But they should not have 
it thrust upon them by this Court's expansion of the Due 
Process Clause of the Fourteenth Amendment. 


Affirmed. 


Justice BRENNAN, with whom Justice MARSHALL and 
Justice BLACKMUN join, dissenting. 

“The most that can be said of the state functionaries in this 
case,” the Court today concludes, “is that they stood by and 
did nothing when suspicious circumstances dictated a more 
active role for them.” Ante, at 1007. Because I believe that this 
description of respondents' conduct tells only part of the story 
and that, accordingly, the Constitution itself “dictated a more 
active role” for respondents in the circumstances presented 
here, I cannot agree that respondents had no constitutional 


duty to help Joshua DeShaney. 


It may well be, as the Court decides, ante, at 1002-1004, 
that the Due Process Clause as construed by our prior cases 
creates no general right to basic governmental services. That, 
*204 however, is not the question presented here; indeed, 
that question was not raised in the complaint, urged on appeal, 
presented in the petition for certiorari, or addressed in the 
briefs on the merits. No one, in short, has asked the Court to 
proclaim that, as a general matter, **1008 the Constitution 
safeguards positive as well as negative liberties. 


This is more than a quibble over dicta; it is a point 
about perspective, having substantive ramifications. In a 
constitutional setting that distinguishes sharply between 
action and inaction, one's characterization of the misconduct 
alleged under § 1983 may effectively decide the case. Thus, 
by leading off with a discussion (and rejection) of the idea 
that the Constitution imposes on the States an affirmative duty 
to take basic care of their citizens, the Court foreshadows— 
perhaps even preordains—its conclusion that no duty existed 
even on the specific facts before us. This initial discussion 
establishes the baseline from which the Court assesses the 
DeShaneys' claim that, when a State has—“by word and by 
deed,” ante, at 1004—announced an intention to protect a 
certain class of citizens and has before it facts that would 
trigger that protection under the applicable state law, the 
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Constitution imposes upon the State an affirmative duty of 
protection. 


The Court's baseline is the absence of positive rights in the 
Constitution and a concomitant suspicion of any claim that 
seems to depend on such rights. From this perspective, the 
DeShaneys' claim is first and foremost about inaction (the 
failure, here, of respondents to take steps to protect Joshua), 
and only tangentially about action (the establishment of a state 
program specifically designed to help children like Joshua). 
And from this perspective, holding these Wisconsin officials 
liable—where the only difference between this case and one 
involving a general claim to protective services is Wisconsin's 
establishment and operation of a program to protect children 
—would seem to punish an effort that we should seek to 
promote. 


*205 I would begin from the opposite direction. I would 
focus first on the action that Wisconsin has taken with respect 
to Joshua and children like him, rather than on the actions that 
the State failed to take. Such a method is not new to this Court. 
Both Estelle v. Gamble, 429 U.S. 97, 97 S.Ct. 285, 50 L.Ed.2d 
251 (1976), and Youngberg v. Romeo, 457 U.S. 307, 102 
S.Ct. 2452, 73 L.Ed.2d 28 (1982), began by emphasizing that 
the States had confined J.W. Gamble to prison and Nicholas 
Romeo to a psychiatric hospital. This initial action rendered 
these people helpless to help themselves or to seek help from 
persons unconnected to the government. See Estelle, supra, 
429 U.S. at 104, 97 S.Ct., at 291 (“[I]t is but just that the public 
be required to care for the prisoner, who cannot by reason of 
the deprivation of his liberty, care for himself”); Youngberg, 
supra, 457 U.S. at 317, 102 S.Ct., at 2458 (“When a person 
is institutionalized—and wholly dependent on the State—it is 
conceded by petitioners that a duty to provide certain services 
and care does exist’). Cases from the lower courts also 
recognize that a State's actions can be decisive in assessing 
the constitutional significance of subsequent inaction. For 
these purposes, moreover, actual physical restraint is not the 
only state action that has been considered relevant. See, e.g., 
White v. Rochford, 592 F.2d 381 (CA7 1979) (police officers 
violated due process when, after arresting the guardian of 
three young children, they abandoned the children on a busy 
stretch of highway at night). 


Because of the Court's initial fixation on the general principle 
that the Constitution does not establish positive rights, it is 
unable to appreciate our recognition in Estelle and Youngberg 
that this principle does not hold true in all circumstances. 
Thus, in the Court's view, Youngberg can be explained 
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(and dismissed) in the following way: “In the substantive 
due process analysis, it is the State's affirmative act of 
restraining the individual's freedom to act on his own behalf 
—through incarceration, institutionalization, or other similar 
restraint of personal liberty—which is the ‘deprivation of 
liberty’ triggering the protections of the Due Process *206 
Clause, not its failure to act to protect his liberty interests 
against harms inflicted by other means.” Ante, at 1006. This 
restatement of Youngberg's **1009 holding should come as 
a surprise when one recalls our explicit observation in that 
case that Romeo did not challenge his commitment to the 
hospital, but instead “argue[d] that he ha[d] a constitutionally 
protected liberty interest in safety, freedom of movement, and 
training within the institution; and that petitioners infringed 
these rights by failing to provide constitutionally required 
conditions of confinement.” 457 U.S., at 315, 102 S.Ct., at 
2457 (emphasis added). I do not mean to suggest that “the 
State's affirmative act of restraining the individual's freedom 
to act on his own behalf,” ante, at 1006, was irrelevant in 
Youngberg; rather, I emphasize that this conduct would have 
led to no injury, and consequently no cause of action under 
§ 1983, unless the State then had failed to take steps to 
protect Romeo from himself and from others. In addition, 
the Court's exclusive attention to state-imposed restraints of 
“the individual's freedom to act on his own behalf,” ante, 
at 1006, suggests that it was the State that rendered Romeo 
unable to care for himself, whereas in fact—with an I.Q. of 
between 8 and 10, and the mental capacity of an 18-month— 
old child, 457 U.S., at 309, 102 S.Ct., at 2454—he had been 
quite incapable of taking care of himself long before the 
State stepped into his life. Thus, the fact of hospitalization 
was critical in Youngberg not because it rendered Romeo 
helpless to help himself, but because it separated him from 
other sources of aid that, we held, the State was obligated 
to replace. Unlike the Court, therefore, I am unable to see 
in Youngberg a neat and decisive divide between action and 
inaction. 


Moreover, to the Court, the only fact that seems to count as 
an “affirmative act of restraining the individual's freedom to 
act on his own behalf” is direct physical control. Ante, at 1006 
(listing only “incarceration, institutionalization, [and] other 
similar restraint of personal liberty” in describing relevant 
“affirmative acts”). I would not, however, give Young berg 
*207 and Estelle such a stingy scope. I would recognize, as 
the Court apparently cannot, that “the State's knowledge of 
[an] individual's predicament [and] its expressions of intent to 
help him” can amount to a “limitation ... on his freedom to act 
on his own behalf” or to obtain help from others. Ante, at 1006 
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Youngberg and Estelle are not alone in sounding this theme. 
In striking down a filing fee as applied to divorce cases 
brought by indigents, see Boddie v. Connecticut, 401 U.S. 
371, 91 S.Ct. 780, 28 L.Ed.2d 113 (1971), and in deciding 
that a local government could not entirely foreclose the 
opportunity to speak in a public forum, see, e.g., Schneider 
v. State, 308 U.S. 147, 60 S.Ct. 146, 84 L.Ed. 155 (1939); 
Hague v. Committee for Industrial Organization, 307 U.S. 
496, 59 S.Ct. 954, 83 L.Ed. 1423 (1939); United States v. 
Grace, 461 U.S. 171, 103 S.Ct. 1702, 75 L.Ed.2d 736 (1983), 
we have acknowledged that a State's actions—such as the 
monopolization of a particular path of relief—may impose 
upon the State certain positive duties. Similarly, Shelley v. 
Kraemer, 334 U.S. 1, 68 S.Ct. 836, 92 L.Ed. 1161 (1948), 
and Burton v. Wilmington Parking Authority, 365 U.S. 715, 
81 S.Ct. 856, 6 L-Ed.2d 45 (1961), suggest that a State may 
be found complicit in an injury even if it did not create the 
situation that caused the harm. 


Arising as they do from constitutional contexts different from 
the one involved here, cases like Boddie and Burton are 
instructive rather than decisive in the case before us. But 
they set a tone equally well established in precedent as, 
and contradictory to, the one the Court sets by situating the 
DeShaneys' complaint within the class of cases epitomized 
by the Court's decision in Harris v. McRae, 448 U.S. 297, 
100 S.Ct. 2671, 65 L.Ed.2d 784 (1980). The cases that I 
have cited tell us that **1010 Goldberg v. Kelly, 397 U.S. 
254, 90 S.Ct. 1011, 25 L.Ed.2d 287 (1970) (recognizing 
entitlement to welfare under state law), can stand side by 
side with Dandridge v. Williams, 397 U.S. 471, 484, 90 S.Ct. 
1153, 1161, 25 L.Ed.2d 491 (1970) (implicitly rejecting idea 
that welfare is a fundamental right), and that Goss v. *208 
Lopez, 419 U.S. 565, 573, 95 S.Ct. 729, 735, 42 L.Ed.2d 
725 (1975) (entitlement to public education under state 
law), is perfectly consistent with San Antonio Independent 
School Dist. v. Rodriguez, 411 U.S. 1, 29-39, 93 S.Ct. 1278, 
1294-1300, 36 L.Ed.2d 16 (1973) (no fundamental right to 
education). To put the point more directly, these cases signal 
that a State's prior actions may be decisive in analyzing 
the constitutional significance of its inaction. I thus would 
locate the DeShaneys' claims within the framework of cases 
like Youngberg andEstelle, and more generally, Boddie and 
Schneider, by considering the actions that Wisconsin took 
with respect to Joshua. 


Wisconsin has established a child-welfare system specifically 
designed to help children like Joshua. Wisconsin law 
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places upon the local departments of social services such 
as respondent (DSS or Department) a duty to investigate 
reported instances of child abuse. See Wis.Stat. § 48.981(3) 
(1987-1988). While other governmental bodies and private 
persons are largely responsible for the reporting of possible 
cases of child abuse, see § 48.981(2), Wisconsin law channels 
all such reports to the local departments of social services 
for evaluation and, if necessary, further action. § 48.981(3). 
Even when it is the sheriff's office or police department 
that receives a report of suspected child abuse, that report is 
referred to local social services departments for action, see 
§ 48.981(3)(a); the only exception to this occurs when the 
reporter fears for the child's immediate safety. § 48.981(3) 
(b). In this way, Wisconsin law invites—indeed, directs— 
citizens and other governmental entities to depend on local 
departments of social services such as respondent to protect 
children from abuse. 


The specific facts before us bear out this view of Wisconsin's 
system of protecting children. Each time someone voiced 
a suspicion that Joshua was being abused, that information 
was relayed to the Department for investigation and possible 
action. When Randy DeShaney's second wife told the police 
that he had “ ‘hit the boy causing marks and [was] a prime case 
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for child abuse,’ ” the police referred her *209 complaint 
to DSS. Ante, at 1001. When, on three separate occasions, 
emergency room personnel noticed suspicious injuries on 
Joshua's body, they went to DSS with this information. Ante, 
at 1001-1002. When neighbors informed the police that 
they had seen or heard Joshua's father or his father's lover 
beating or otherwise abusing Joshua, the police brought these 
reports to the attention of DSS. App. 144-145. And when 
respondent Kemmeter, through these reports and through her 
own observations in the course of nearly 20 visits to the 
DeShaney home, id., at 104, compiled growing evidence 
that Joshua was being abused, that information stayed within 
the Department—chronicled by the social worker in detail 
that seems almost eerie in light of her failure to act upon it. 
(As to the extent of the social worker's involvement in, and 
knowledge of, Joshua's predicament, her reaction to the news 
of Joshua's last and most devastating injuries is illuminating: 
“ ‘I just knew the phone would ring some day and Joshua 
would be dead.” ” 812 F.2d 298, 300 (CA7 1987).) 


Even more telling than these examples is the Department's 
control over the decision whether to take steps to protect a 
particular child from suspected abuse. While many different 
people contributed information and advice to this decision, 
it was up to the people at DSS to make the ultimate 
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decision (subject to the approval of the local government's 
Corporation Counsel) whether to disturb the family's current 
arrangements. App. 41, 58. When Joshua first appeared at 
a local hospital with injuries signaling physical abuse, for 
example, it was DSS that made the decision to take **1011 
him into temporary custody for the purpose of studying 
his situation—and it was DSS, acting in conjunction with 
the corporation counsel, that returned him to his father. 
Ante, at 1001. Unfortunately for Joshua DeShaney, the buck 
effectively stopped with the Department. 


In these circumstances, a private citizen, or even a person 
working in a government agency other than DSS, would 
doubtless feel that her job was done as soon as she had 
reported *210 her suspicions of child abuse to DSS. Through 
its child-welfare program, in other words, the State of 
Wisconsin has relieved ordinary citizens and governmental 
bodies other than the Department of any sense of obligation to 
do anything more than report their suspicions of child abuse 
to DSS. If DSS ignores or dismisses these suspicions, no 
one will step in to fill the gap. Wisconsin's child-protection 
program thus effectively confined Joshua DeShaney within 
the walls of Randy DeShaney's violent home until such 
time as DSS took action to remove him. Conceivably, then, 
children like Joshua are made worse off by the existence 
of this program when the persons and entities charged with 
carrying it out fail to do their jobs. 


It simply belies reality, therefore, to contend that the State 
“stood by and did nothing” with respect to Joshua. Ante, at 
1007. Through its child-protection program, the State actively 
intervened in Joshua's life and, by virtue of this intervention, 
acquired ever more certain knowledge that Joshua was in 
grave danger. These circumstances, in my view, plant this 
case solidly within the tradition of cases like Youngberg and 
Estelle. 


It will be meager comfort to Joshua and his mother to know 
that, if the State had “selectively den[ied] its protective 
services” to them because they were “disfavored minorities,” 
ante, at 1004, n. 3, their § 1983 suit might have stood on 
sturdier ground. Because of the posture of this case, we do not 
know why respondents did not take steps to protect Joshua; 
the Court, however, tells us that their reason is irrelevant 
so long as their inaction was not the product of invidious 
discrimination. Presumably, then, if respondents decided not 
to help Joshua because his name began with a “J,” or because 
he was born in the spring, or because they did not care enough 
about him even to formulate an intent to discriminate against 


VWestlawNext 


him based on an arbitrary reason, respondents would not be 
liable to the DeShaneys because they were not the ones who 
dealt the blows that destroyed Joshua's life. 


*211 I do not suggest that such irrationality was at work in 
this case; [emphasize only that we do not know whether or not 
it was. I would allow Joshua and his mother the opportunity to 
show that respondents' failure to help him arose, not out of the 
sound exercise of professional judgment that we recognized 
in Youngberg as sufficient to preclude liability, see 457 U.S., 
at 322-323, 102 S.Ct., at 2461-2462, but from the kind of 
arbitrariness that we have in the past condemned. See, e.g., 
Daniels v. Williams, 474 U.S. 327, 331, 106 S.Ct. 662, 665, 88 
L.Ed.2d 662 (1986) (purpose of Due Process Clause was “‘to 
secure the individual from the arbitrary exercise of the powers 
of government” (citations omitted)); West Coast Hotel Co. v. 
Parrish, 300 U.S. 379, 399, 57 S.Ct. 578, 585, 81 L.Ed. 703 
(1937) (to sustain state action, the Court need only decide that 
it is not “arbitrary or capricious”); Euclid v. Ambler Realty 
Co., 272 U.S. 365, 389, 47 S.Ct. 114, 118, 71 L.Ed. 303 
(1926) (state action invalid where it “passes the bounds of 
reason and assumes the character of a merely arbitrary fiat,” 
quoting Purity Extract & Tonic Co. v. Lynch, 226 U.S. 192, 
204, 33 S.Ct. 44, 47, 57 L.Ed. 184 (1912)). 


Youngberg's deference to a decisionmaker's professional 
judgment ensures that once a caseworker has decided, on 
the basis of her professional training and experience, that 
one course of protection is preferable for a given child, or 
even that no special protection is required, she will not be 
found liable for the harm that follows. (In this **1012 
way, Youngberg's vision of substantive due process serves 
a purpose similar to that served by adherence to procedural 
norms, namely, requiring that a state actor stop and think 
before she acts in a way that may lead to a loss of liberty.) 
Moreover, that the Due Process Clause is not violated by 
merely negligent conduct, see Daniels, supra, and Davidson 
v. Cannon, 474 U.S. 344, 106 S.Ct. 668, 88 L.Ed.2d 677 
(1986), means that a social worker who simply makes a 
mistake of judgment under what are admittedly complex and 
difficult conditions will not find herself liable in damages 
under § 1983. 


As the Court today reminds us, “the Due Process Clause of the 
Fourteenth Amendment was intended to prevent government 

*212 
instrument of oppression.’ ” Ante, at 1003, quoting Davidson, 
supra, at 348, 106 S.Ct., at 670. My disagreement with the 
Court arises from its failure to see that inaction can be every 


‘from abusing [its] power, or employing it as an 
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bit as abusive of power as action, that oppression can result 
when a State undertakes a vital duty and then ignores it. 
Today's opinion construes the Due Process Clause to permit a 
State to displace private sources of protection and then, at the 
critical moment, to shrug its shoulders and turn away from the 
harm that it has promised to try to prevent. Because I cannot 
agree that our Constitution is indifferent to such indifference, 
I respectfully dissent. 


Justice BLACKMUN, dissenting. 

Today, the Court purports to be the dispassionate oracle of the 
law, unmoved by “natural sympathy.” Ante, at 1007. But, in 
this pretense, the Court itself retreats into a sterile formalism 
which prevents it from recognizing either the facts of the case 
before it or the legal norms that should apply to those facts. 
As Justice BRENNAN demonstrates, the facts here involve 
not mere passivity, but active state intervention in the life of 
Joshua DeShaney— intervention that triggered a fundamental 
duty to aid the boy once the State learned of the severe danger 
to which he was exposed. 


The Court fails to recognize this duty because it attempts to 
draw a sharp and rigid line between action and inaction. But 
such formalistic reasoning has no place in the interpretation of 
the broad and stirring Clauses of the Fourteenth Amendment. 
Indeed, I submit that these Clauses were designed, at least 
in part, to undo the formalistic legal reasoning that infected 
antebellum jurisprudence, which the late Professor Robert 
Cover analyzed so effectively in his significant work entitled 
Justice Accused (1975). 


Like the antebellum judges who denied relief to fugitive 


slaves, see id., at 119-121, the Court today claims that 
its decision, however harsh, is compelled by existing legal 
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doctrine. On the contrary, the question presented by this 
case *213 is an open one, and our Fourteenth Amendment 
precedents may be read more broadly or narrowly depending 
upon how one chooses to read them. Faced with the choice, 
I would adopt a “sympathetic” reading, one which comports 
with dictates of fundamental justice and recognizes that 
compassion need not be exiled from the province of judging. 
Cf. A. Stone, Law, Psychiatry, and Morality 262 (1984) (“We 
will make mistakes if we go forward, but doing nothing 
can be the worst mistake. What is required of us is moral 
ambition. Until our composite sketch becomes a true portrait 
of humanity we must live with our uncertainty; we will grope, 
we will struggle, and our compassion may be our only guide 
and comfort”). 


Poor Joshua! Victim of repeated attacks by an irresponsible, 
bullying, cowardly, and intemperate father, and abandoned 
by respondents who placed him in a dangerous predicament 
and who knew or learned what was going on, and yet did 
essentially nothing except, as the Court revealingly observes, 
ante, at 1001, “dutifully recorded these incidents in [their] 
files.” It is a sad commentary upon American life, and 
constitutional principles—so full of late of patriotic fervor 
and proud proclamations **1013 about “liberty and justice 
for all’—that this child, Joshua DeShaney, now is assigned 
to live out the remainder of his life profoundly retarded. 
Joshua and his mother, as petitioners here, deserve—but now 
are denied by this Court—the opportunity to have the facts 
of their case considered in the light of the constitutional 
protection that 42 U.S.C. § 1983 is meant to provide. 
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3 The State may not, of course, selectively deny its protective services to certain disfavored minorities without violating the Equal 
Protection Clause. See Yick Wo v. Hopkins, 118 U.S. 356, 6 S.Ct. 1064, 30 L.Ed. 220 (1886). But no such argument has been made 
here. 

4 The genesis of this notion appears to lie in a statement in our opinion in Martinez v. California, 444 U.S. 277, 100 S.Ct. 553, 62 


L.Ed.2d 481 (1980). In that case, we were asked to decide, inter alia, whether state officials could be held liable under the Due Process 
Clause of the Fourteenth Amendment for the death of a private citizen at the hands of a parolee. Rather than squarely confronting the 
question presented here—whether the Due Process Clause imposed upon the State an affirmative duty to protect—we affirmed the 
dismissal of the claim on the narrower ground that the causal connection between the state officials' decision to release the parolee 
from prison and the murder was too attenuated to establish a “deprivation” of constitutional rights within the meaning of § 1983. Id., 
at 284-285, 100 S.Ct., at 558-559. But we went on to say: 
“(T]he parole board was not aware that appellants' decedent, as distinguished from the public at large, faced any special danger. We 
need not and do not decide that a parole officer could never be deemed to ‘deprive’ someone of life by action taken in connection 
with the release of a prisoner on parole. But we do hold that at least under the particular circumstances of this parole decision, 
appellants' decedent's death is too remote a consequence of the parole officers' action to hold them responsible under the federal 
civil rights law.” Id., at 285, 100 S.Ct., at 559 (footnote omitted). 
Several of the Courts of Appeals have read this language as implying that once the State learns that a third party poses a special 
danger to an identified victim, and indicates its willingness to protect the victim against that danger, a “special relationship” arises 
between State and victim, giving rise to an affirmative duty, enforceable through the Due Process Clause, to render adequate 
protection. See Estate of Bailey by Oare v. County of York, 768 F.2d 503, 510-511 (CA3 1985); Jensen v. Conrad, 747 F.2d 185, 
190-194, and n. 11 (CA4 1984) (dicta), cert. denied, 470 U.S. 1052, 105 S.Ct. 1754, 84 L.Ed.2d 818 (1985); Balistreri v. Pacifica 
Police Dept., 855 F.2d 1421, 1425-1426 (CA9 1988). But see, in addition to the opinion of the Seventh Circuit below, Estate of 
Gilmore v. Buckley, 787 F.2d 714, 720-723 (CA1), cert. denied, 479 U.S. 882, 107 S.Ct. 270, 93 L.Ed.2d 247 (1986); Harpole 
v. Arkansas Dept. of Human Services, 820 F.2d 923, 926-927 (CA8 1987); Wideman v. Shallowford Community Hospital, Inc., 
826 F.2d 1030, 1034-1037 (CA11 1987). 

5 To make out an Eighth Amendment claim based on the failure to provide adequate medical care, a prisoner must show that the state 
defendants exhibited “deliberate indifference” to his “serious” medical needs; the mere negligent or inadvertent failure to provide 
adequate care is not enough. Estelle v. Gamble, 429 U.S., at 105-106, 97 S.Ct., at 291-292. In Whitley v. Albers, 475 U.S. 312, 106 
S.Ct. 1078, 89 L.Ed.2d 251 (1986), we suggested that a similar state of mind is required to make out a substantive due process claim 
in the prison setting. Id., at 326-327, 106 S.Ct., at 1088. 

6 The Eighth Amendment applies “only after the State has complied with the constitutional guarantees traditionally associated with 
criminal prosecutions.... [T]he State does not acquire the power to punish with which the Eighth Amendment is concerned until after it 
has secured a formal adjudication of guilt in accordance with due process of law.” Ingraham v. Wright, 430 U.S. 651, 671-672, n. 40, 
97 S.Ct. 1401, 1412-1413, n. 40, 51 L.Ed.2d 711 (1977); see also Revere v. Massachusetts General Hospital, 463 U.S. 239, 244, 103 
S.Ct. 2979, 2983, 77 L.Ed.2d 605 (1983); Bell v. Wolfish, 441 U.S. 520, 535, n. 16, 99 S.Ct. 1861, 1872, n. 16, 60 L.Ed.2d 447 (1979). 


7 Even in this situation, we have recognized that the State “has considerable discretion in determining the nature and scope of its 
responsibilities.” Youngberg v. Romeo, 457 U.S., at 317, 102 S.Ct., at 2458. 
8 Of course, the protections of the Due Process Clause, both substantive and procedural, may be triggered when the State, by the 


affirmative acts of its agents, subjects an involuntarily confined individual to deprivations of liberty which are not among those 
generally authorized by his confinement. See, e.g., Whitley v. Albers, supra, 475 U.S., at 326-327, 106 S.Ct., at 1087-1088 (shooting 
inmate); Youngberg v. Romeo, supra, 457 U.S., at 316, 102 S.Ct., at 2458 (shackling involuntarily committed mental patient); Hughes 
v. Rowe, 449 U.S. 5, 11, 101 S.Ct. 173, 177, 66 L.Ed.2d 163 (1980) (removing inmate from general prison population and confining 
him to administrative segregation); Vitek v. Jones, 445 U.S. 480, 491-494, 100 S.Ct. 1254, 1262-1264, 63 L.Ed.2d 552 (1980) 
(transferring inmate to mental health facility). 

9 Complaint { 16, App. 6 (“At relevant times to and until March 8, 1984, [the date of the final beating,] Joshua DeShaney was in the 
custody and control of Defendant Randy DeShaney’). Had the State by the affirmative exercise of its power removed Joshua from 
free society and placed him in a foster home operated by its agents, we might have a situation sufficiently analogous to incarceration 
or institutionalization to give rise to an affirmative duty to protect. Indeed, several Courts of Appeals have held, by analogy to Estelle 
and Youngberg, that the State may be held liable under the Due Process Clause for failing to protect children in foster homes from 
mistreatment at the hands of their foster parents. See Doe v. New York City Dept. of Social Services, 649 F.2d 134, 141-142 (CA2 
1981), after remand, 709 F.2d 782, cert. denied sub nom. Catholic Home Bureau v. Doe, 464 U.S. 864, 104 S.Ct. 195, 78 L.Ed.2d 
171 (1983); Taylor ex rel. Walker v. Ledbetter, 818 F.2d 791, 794-797 (CA11 1987) (en banc), cert. pending Ledbetter v. Taylor, 
No. 87-521. We express no view on the validity of this analogy, however, as it is not before us in the present case. 
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10 Because we conclude that the Due Process Clause did not require the State to protect Joshua from his father, we need not address 
respondents' alternative argument that the individual state actors lacked the requisite “state of mind” to make out a due process 
violation. See Daniels v. Williams, 474 U.S., at 334, n. 3, 106 S.Ct., at 666, n. 3. Similarly, we have no occasion to consider whether 
the individual respondents might be entitled to a qualified immunity defense, see Anderson v. Creighton, 483 U.S. 635, 107 S.Ct. 
3034, 97 L.Ed.2d 523 (1987), or whether the allegations in the complaint are sufficient to support a § 1983 claim against the county 
and DSS under Monell v. New York City Dept. of Social Services, 436 U.S. 658, 98 S.Ct. 2018, 56 L.Ed.2d 611 (1978), and its progeny. 
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when gun was returned to estranged father. 


F= 23. Smith v. District of Columbia 99 Jul. 05, 2005 
413 F.3d 86, 93+ , D.C.Cir. 


CIVIL RIGHTS - Prisons. District of Columbia owed 
duty of care to delinquent youth in its custody. 


= 24. Schroder v. City of Fort Thomas 33 Jun. 29, 2005 


412 F.3d 724, 725+ , 6th Cir.(Ky.) 


CIVIL RIGHTS - Municipal Liability. City did not 
violate substantive due process rights of child killed 
by speeding motorist. 


25. Omar ex rel. Cannon v. Lindsey 93 Jul. 30, 2004 
328 F.Supp.2d 1287, 1289+ , M.D.Fla. 


FAMILY LAW - Child Protection. Dependent child 
had substantive due process rights as to placement. 


*" 26. Waller v. Trippett 99 Oct. 10, 2002 
49 Fed.Appx. 45, 49+ , 6th Cir.(Mich.) 


CIVIL RIGHTS - Immunity. Warden was entitled to 
qualified immunity from liability for murder of kitchen 
employee by prisoner. 
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WestlawNext 


Title 


T 97. Burton v. Richmond 99 
276 F.3d 973, 978+ , 8th Cir.(Mo.) 


CIVIL RIGHTS - Duty to Protect. Social workers 
who allegedly placed children in abusive home were 
not entitled to qualified immunity. 


į 28. Sanders v. Board of County Com'rs of 


County of Jefferson, Colorado 99 
192 F.Supp.2d 1094, 1104+ , D.Colo. 


CIVIL RIGHTS - Duty to Protect. Federal court's 
conscience was shocked by conduct of law 
enforcement officers at school massacre. 


1 29. Currier v. Doran 99 
242 F.3d 905, 910+ , 10th Cir.(N.M.) 


CIVIL RIGHTS - Immunity. State social worker 
defending §1983 case involving child killed by father 
was entitled to qualified immunity. 


30. Ward ex rel. Bazerman v. Feaver 99 
2000 WL 34025227, *3+ , S.D.Fla. 


THIS CAUSE came before the Court upon 
Defendant Navarro's Motion to Dismiss Complaint 
or Abate Matter (D.E. No. 7), filed on July 9, 1999; 
Defendant Radigan's Motion to Dismiss... 


™ 31. Johnson v. Collins 33 
58 F.Supp.2d 890, 901+ , N.D.III. 


Father of children placed in foster care brought 
§ 1983 action against employees of Illinois 
Department of Children and Family Services 
(DCFS) in their individual capacities for... 


™ 32. S.S., ex rel. Jervis v. McMullen 99 
186 F.3d 1066, 1067+ , 8th Cir.(Mo.) 


Child, by and through her mother, brought § 1983 
action against state employees for placing her back 
in the custody of her father while knowing that father 
associated with... 


' 33. Davis v. Brady 99 
143 F.3d 1021, 1024+ , 6th Cir.(Mich.) 


Arrestee brought § 1983 action against police 
officers who allegedly abandoned arrestee in 
inebriated condition on dark, unfamiliar highway, 
where arrestee was subsequently hit by... 


F 34. Camp v. Gregory 99 
67 F.3d 1286, 1288+ , 7th Cir.(Ill.) 


Deceased adolescent's aunt and former guardian 
brought damages suit alleging that Illinois 
Department of Children and Family Services 
caseworker denied adolescent substantive due... 


35. Thacker v. City of Miamisburg, Ohio JJ 
1994 WL 1631036, *3+ , S.D.Ohio 


“Tragic” is an adjective too often called up for use 
from the modern judicial lexicon. And yet, to name 
the history in which this controversy finds its origin 
as anything other... 
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WestlawNext 


1 36. Reed v. Gardner 99 
986 F.2d 1122, 1124+ , 7th Cir. (Ill.) 


Motorists who were injured in automobile collision 
with allegedly drunk driver brought civil rights action 
against police officers who allegedly had previously 
failed to arrest... 


™ 37. Dwares v. City of New York 93 
985 F.2d 94, 97+ , 2nd Cir.(N.Y.) 


Plaintiff sued city, police officers, and another 
individual for violation of civil rights in connection 
with beating of plaintiff during demonstration that 
involved flag burning... 


™ 38. Gregory v. City of Rogers, Ark. 99 
921 F.2d 750, 752+ , 8th Cir.(Ark.) 


Section 1983 action was filed against city and police 
officer after intoxicated automobile passengers 

had automobile accident following police officer's 
detention of designated... 


1 39. Swader v. Com. of Va. 99 
743 F.Supp. 434, 436+ , E.D.Va. 


Mother brought civil rights action against state and 
state officials following death of her child. On 
motion to dismiss, the District Court, Clarke, J., held 


that mother... 


F 40. Piechowicz v. U.S. 93 
885 F.2d 1207, 1214+, 4th Cir.(Md.) 


Survivors of witness in criminal trial and his sister- 
in-law, who were murdered by contract killer, 
brought negligence action under Federal Tort 
Claims Act and Fifth Amendment... 


41. Estate of Brown v. Cypress Fairbanks 


Independent School Dist. 99 
863 F.Supp.2d 632, 634+ , S.D.Tex. 


EDUCATION - Abuse and Harassment. School 
district's anti-bullying policies did not give rise to 
duty to protect middle school student from bodily 


harm. 


™ 42. Roventini v. Pasadena Independent 


School Dist. JJ 
981 F.Supp. 1013, 1017+ , S.D.Tex. 


Parents of public high school student sued school 
district, coaches, trainer, and other school officials 
under § 1983 and state law following student's 
death due to heat exhaustion... 


= 43. Rivera v. Rhode Island 99 
402 F.3d 27, 34+ , 1st Cir.(R.1.) 


CIVIL RIGHTS - Duty to Protect. State's failed 
assurances of safety did not deprive murder witness 
of her substantive due process right to life or liberty. 
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Treatment Title Date Type Depth Headnote(s) 
Examined by |)" 44. Soto v. Flores JJ Jan. 13, 1997 Case BRED 2 7 10 
103 F.3d 1056, 1061+ , 1st Cir.(Puerto Rico) S.Ct. 


Mother brought § 1983 action against police officer 
and superintendent of police, alleging that police 
inaction, following mother's report of father's 
physical abuse, permitted... 


Examinedby |)" 45, Martinez v. Colon 33 May 31,1995 Case EEES 2 7 9 
54 F.3d 980, 982+ , 1st Cir.(Puerto Rico) S.Ct. 

Police officer who was accidentally shot by fellow 

officer in station house harassment incident brought 

suit against officers who witnessed incident, 

contending that their failure... 

1 46. Monahan v. Dorchester Counseling Apr. 15, 1992 | Case GEER 4 [0 | 10 


Center, Inc 99 S.Ct. 
961 F.2d 987, 990+ , 1st Cir.(Mass.) 


Examined by 


Voluntary mental health patient who was injured 
when he jumped out of van driven by employee of 
the Commonwealth of Massachusetts as he was 
being transported from mental health... 


' 47. Germany v. Vance 93 Feb. 14, 1989 Case GEER 7 9 
868 F.2d 9, 23+ , 1st Cir.(Mass.) S.Ct. 


Examined by 


Juvenile brought civil rights action against 
caseworkers and assistant regional director of 
Massachusetts Division of Youth Services to 
recover for failure of caseworkers to tell... 


Examined by (} 48, Matican v. City of New York 99 b a [peice ETEB 2 4 3 
524 F.3d 151, 155+ , 2nd Cir.(N.Y.) S.Ct. 


CIVIL RIGHTS - Duty to Protect. City police officers 
did not have special relationship with confidential 
informant. 


Examined by }" 4g. Pena v. DePrisco 39 Dec: 09, 20037 CaSe TEER 2 7 
432 F.3d 98, 107+ , 2nd Cir.(N.Y.) S.Ct. 


CIVIL RIGHTS - State Action. Allegations against 
officer stated claim for violation of substantive due 
process rights under state-created danger theory. 


Examined by |50. Brooks v. Giuliani 99 May 31, 1996 Case EEB + 9/0 
84 F.3d 1454, 1466+ , 2nd Cir.(N.Y.) eG 


Severely retarded and mentally ill adults who were 
originally placed in out-of-state residential care as 
children because no adequate placements were 
available in New York brought... 


Examinedby } 54. Ying Jing Gan v. City of New York 99 Jun. 01,1993 Case GEEB 7 (9) (10 
996 F.2d 522, 533+ , 2nd Cir.(N.Y.) S.Ct. 
Estate of victim of robbery and extortion, who 
was apparently killed by members of same gang 


involved in those crimes, brought § 1983 action 
against various government officials. ... 


Examined by |" 59. Burella v. City of Philadelphia 93 Sep. 13, 2007 |Case GBB > 3 4 
501 F.3d 134, 140+ , 3rd Cir.(Pa.) S.Ct. 


CIVIL RIGHTS - Due Process. A wife did not have 
a procedural due process right to have the police 
arrest her husband for violating restraining orders. 


WestlawNext 


Treatment 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


WestlawNext 


Title 


F 53. Bennett ex rel. Irvine v. City of 


Philadelphia JJ 
499 F.3d 281, 286+ , 3rd Cir.(Pa.) 


CIVIL RIGHTS - State Action. State-created danger 
doctrine precluded recovery in § 1983 due process 
action against city agency following murder of child. 


54. Yev. U.S. J) 
484 F.3d 634, 635+ , 3rd Cir.(Pa.) 


CIVIL RIGHTS - Due Process. A publicly employed 
doctor did not violate a patient's due process right 
under a state-created danger theory. 


55. Torisky v. Schweiker JJ 
446 F.3d 438, 444+ , 3rd Cir.(Pa.) 


CIVIL RIGHTS - Immunity. Whether officials were 
protected by qualified immunity against due process 
claims could not be decided on motion to dismiss. 


1 56. Bright v. Westmoreland County 99 
443 F.3d 276, 280+ , 3rd Cir.(Pa.) 


CIVIL RIGHTS - Due Process. State officials did 
not create danger that could have given rise to 
substantive due process liability under § 1983. 


57. Citizens for Health v. Leavitt 39 
428 F.3d 167, 177+ , 3rd Cir.(Pa.) 


HEALTH - Medical Records. Private party was 
not made state actor by HHS rule that allowed 
for nonconsensual use or disclosure of health 

information. 


F 58. Bright v. Westmoreland County 93 
380 F.3d 729, 736+ , 3rd Cir.(Pa.) 


LITIGATION - Judges. District court's effective 
adoption of defendants' proposed opinion required 
reversal. 


59. Schieber v. City of Philadelphia 99 
320 F.3d 409, 416+ , 3rd Cir.(Pa.) 


CIVIL RIGHTS - Immunity. Police officers were 
not deliberately indifferent to due process rights of 
woman. 


60. Brown v. Commonwealth of Pennsylvania, 
Dept. of Health Emergency Medical Services 
Training Institute 99 

318 F.3d 473, 477+ , 3rd Cir.(Pa.) 


CIVIL RIGHTS - Duty to Protect. Shocks-the- 
conscience standard applied to § 1983 claim 
against city emergency medical technicians. 


™ 61. Brown v. Commonwealth of PA Dept. of 
Health Emergency Medical Services Training 
Institute 99 

300 F.3d 310, 314+ , 3rd Cir.(Pa.) 


CIVIL RIGHTS - Due Process. Choking victim did 
not have due process right to be rescued by city 
EMTs. 
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Date 
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Examined by 
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WestlawNext 


Title 


1 62. Kneipp v. Tedder 99 
95 F.3d 1199, 1204+ , 3rd Cir.(Pa.) 


Civil rights complaint was brought against city and 
police officers, alleging that officers left intoxicated 
pedestrian alone to walk home on cold night, 
resulting in violation of... 


1 63. Mark v. Borough of Hatboro 99 
51 F.3d 1137, 1149+ , 3rd Cir.(Pa.) 


Owner whose business was destroyed by fire set by 
volunteer firefighter brought § 1983 action against 
volunteer fire company and borough for which it 
provided service, claiming... 


™ 64. D.R. by L.R. v. Middle Bucks Area 


Vocational Technical School JJ 
1991 WL 276292, *3+ , 3rd Cir.(Pa.) 


Appeal from the United States District Court for 
the Eastern District of Pennsylvania, Civil Nos. 
90-03018 and 90-03060. Plaintiffs, D.R., a minor 
child, by her parent, L.R. and... 


1 65. McComb v. Wambaugh 93 
934 F.2d 474, 477+ , 3rd Cir.(Pa.) 


Action was brought against Philadelphia social 
workers for injury to child from malnutrition after 
child was returned from foster care to mother's 
custody. The United States... 


= 66. Brown v. Grabowski 
922 F.2d 1097, 1100+ , 3rd Cir.(N.J.) 


Civil rights suit was brought against police officers 
and city alleging violations of constitutional rights of 
domestic abuse victim in failing to protect her from 
her attacker... 


1 67. Fialkowski v. Greenwich Home for 


Children, Inc. 99 
921 F.2d 459, 461+ , 3rd Cir.(Pa.) 


Parents of a severely retarded adult male who 
choked to death on a sandwich at a community 
living facility sued a nonprofit organization which 
performed mental health intake and... 


68. Stoneking v. Bradford Area School Dist. 
3 
882 F.2d 720, 721+ , 3rd Cir.(Pa.) 


Former student brought civil rights action against 
school district, principal, assistant principal, and 
superintendent for injuries arising out of teacher's 
alleged sexual assault... 


1 69. Philadelphia Police and Fire Ass'n 
for Handicapped Children, Inc. v. City of 
Philadelphia 99 

874 F.2d 156, 166+ , 3rd Cir.(Pa.) 


Mentally retarded persons living at home brought 
class action to challenge constitutionality of cuts in 
services. The United States District Court for the 
Eastern District of... 
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Examined by 


Examined by 


WestlawNext 


Title 


70. Patten v. Nichols 99 
274 F.3d 829, 836+ , 4th Cir.(Va.) 


CIVIL RIGHTS - Mental Patients. Denial-of-medical- 
care claims of involuntarily committed patients are 
subject to professional judgment rule. 


71. Stevenson ex rel. Stevenson v. Martin 


County Bd. of Educ. 99 
3 Fed.Appx. 25, 30+ , 4th Cir.(N.C.) 


EDUCATION - Civil Rights. Student did not have 
private right of action under Safe and Drug—Free 
Schools and Communities Act. 


= 72. Pinder v. Johnson 39 
54 F.3d 1169, 1172+ , 4th Cir.(Md.) 


Mother filed suit individually and as survivor of 
her minor children against municipality and police 
officer, asserting civil rights and state law claims 
concerning deaths of her... 


1" 73. Buffington v. Baltimore County, Md. 99 
913 F.2d 113, 118+ , 4th Cir.(Md.) 


Parents of detainee who committed suicide in 
county jail sued county, police chief, and police 
officers, claiming violations of federal civil rights 
statute and state law. The... 


F 74. Edwards v. Johnston County Health 


Dept. JJ 
885 F.2d 1215, 1219+ , 4th Cir.(N.C.) 


Migrant farm workers brought action against county 
and state officials, alleging that officials' practice of 
issuing permits for establishment of substandard 
migrant housing... 


1 75. Milburn by Milburn v. Anne Arundel 


County Dept. of Social Services 99 
871 F.2d 474, 476+ , 4th Cir.(Md.) 


Former ward of foster parents brought § 1983 suit 
against former foster parents, public and private 
hospital, county, municipality and their employees 
for child abuse or failure to... 


1" 76. Doe ex rel. Magee v. Covington County 


School Dist. ex rel. Keys 99 
675 F.3d 849, 852+ , 5th Cir.(Miss.) 


EDUCATION - Civil Rights. School had no special 
relationship with nine-year-old student, of kind 
making it constitutionally obligated to protect her. 


77. Cantrell v. City of Murphy 99 
666 F.3d 911, 919+ , 5th Cir.(Tex.) 


CIVIL RIGHTS - Immunity. That police officers 
allegedly assumed special relationship to pulseless 
child was not clearly established. 


™ 78. Breen v. Texas A&M University 99 
485 F.3d 325, 333+ , 5th Cir.(Tex.) 


CIVIL RIGHTS - Duty to Protect. Fifth Circuit has 
recognized state-created-danger doctrine. 
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Treatment Title Date Type Depth Headnote(s) 
Examined by |} 79, Rios v. City of Del Rio, Tex. 93 Mar. 27, 2006 Case GEER 2 7] (9 
444 F.3d 417, 421+ , 5th Cir.(Tex.) S.Ct. 


CIVIL RIGHTS - Due Process. No due process 
violation by police officer was alleged. 


Examined by "go. Beltran v. City of El Paso 99 Apr. 14, 2004 | Case GEER 2 3 7 
367 F.3d 299, 304+ , 5th Cir.(Tex.) S.Ct. 


CIVIL RIGHTS - Equal Protection. A 911 operator's 
classification of emergency call did not violate 
caller's equal protection rights. 


Examined by!" 84, McClendon v. City of Columbia 99 S6p; 05,2002 | CaS EHER 2 7/9 
305 F.3d 314, 324+ , 5th Cir.(Miss.) S.Ct. 


CIVIL RIGHTS - Immunity. Police officer did not 
violate shooting victim's constitutional rights in 
loaning gun to informant. 


Examinedby g9. McClendon v. City of Columbia 99 Ul 2G 2008. Case TEEB 4 7 3 
258 F.3d 432, 436+ , 5th Cir.(Miss.) S.Ct. 


CIVIL RIGHTS - Due Process. Police officer who 
loaned gun to C.I. was not entitled to qualified 
immunity in shooting victim's § 1983 action. 


Examinedby }= 83. Hare v. City of Corinth, Miss. 99 Jan. 29,1996 |Case GEER + 8 9 
74 F.3d 633, 639+ , 5th Cir.(Miss.) S.Ct. 


Estate of detainee who committed suicide brought a 
§ 1983 action against city, city board of aldermen, 
current and former mayor, and police officials. The 
United States District... 


Examinedby |)" 84. Walton v. Alexander 33 Feb. 17,1995 Case BRED 2 9 10 
44 F.3d 1297, 1299+ , 5th Cir.(Miss.) S.Ct. 


Resident student of state school for the deaf 
brought action under § 1983 against superintendent 
for failure to protect him from sexual assault by 
classmate. The United States... 


Examined by —_}" 85, Johnson v. Dallas Independent School Nov. 17, 1994 Case GEER 7 92/10 


Dist. JJ S.Ct. 
38 F.3d 198, 201+ , 5th Cir.(Tex.) 


Personal representative of estate of high school 
student killed when he was hit in the head by a stray 
bullet shot by a nonstudent during a melee brought 
action against school... 


Examined by } 86, Leffall v. Dallas Independent School Dist. AYI- 15, 1994 Case GEER 7 2 (10 


7 S.Ct. 
28 F.3d 521, 526+ , 5th Cir.(Tex.) 


Parent in her individual capacity and as personal 
representative of estate of deceased student 
brought suit in state court against school district, 
high school principal and... 


Examined by |)" g7 Walton v. Alexander 33 May 19, 1994 Case EEES 4 9 10 
20 F.3d 1350, 1354+ , 5th Cir.(Miss.) S.Ct. 
Student at school for deaf brought § 1983 action 
against superintendent, alleging that superintendent 


failed to protect him from sexual assault by another 
student. The United... 
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Treatment 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


WestlawNext 


Title 


1 88. Doe v. Taylor Independent School Dist. 
3 
15 F.3d 443, 452+ , 5th Cir.(Tex.) 


High school student brought civil rights action 
against school district, superintendent, and principal 
based on sexual molestation by teacher. The 
United States District Court... 


1 89. Salas v. Carpenter 33 
980 F.2d 299, 306+ , 5th Cir.(Tex.) 


Estate of hostage killed by gunman during 
confrontation sued county sheriff, claiming 
deprivation of hostage's civil rights. The United 
States District Court for the Northern... 


90. Collins v. City of Harker Heights, Tex. 
916 F.2d 284, 287+ , 5th Cir.(Tex.) 


Widow of city sewer worker, who entered manhole 
to clear line and died of asphyxia before he could be 
removed, brought civil rights suit against city. The 
United States District... 


91. Griffith v. Johnston 99 
899 F.2d 1427, 1436+ , 5th Cir.(Tex.) 


Adoptive parents and their children brought 

civil rights action against state, alleging that 
administration of state's adoption program for “hard 
to place” children violated their... 


I= 92. McKee v. City of Rockwall, Tex. 93 
877 F.2d 409, 413+ , 5th Cir.(Tex.) 


Woman brought action against city and certain 
individual police officers under § 1983 alleging that 
she had been injured as a result of officers' refusal 
to make an arrest after a... 


93. Cutlip v. City of Toledo 99 
--- Fed.Appx. ----+ , 6th Cir.(Ohio) 


Background: Plaintiff filed § 1983 action alleging 
that city's failure to train and supervise its police 
officers regarding how to deal with mentally ill 
persons who were... 


94. Estate of Smithers ex rel. Norris v. City of 


Flint JJ 
602 F.3d 758, 762+ , 6th Cir.(Mich.) 


CIVIL RIGHTS - Duty to Protect. Officers were not 
liable for arrestee's shootings after her release. 


95. Brooks v. Knapp J 
221 Fed.Appx. 402, 406+ , 6th Cir.(Mich.) 


CIVIL RIGHTS - Duty to Protect. Officer's failure 
to do anything other than to detain husband briefly 
before murder was not actionable under § 1983. 


96. Koulta v. Merciez JJ 
477 F.3d 442, 443+ , 6th Cir.(Mich.) 


CIVIL RIGHTS - Due Process. Police were not 
liable under state-created danger doctrine for 
collision based on order to drunken driver to leave 
premises. 
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Date 
Mar. 03, 1994 


Dec. 16, 1992 


Nov. 02, 1990 


May 04, 1990 


Jul. 19, 1989 


Jul. 05, 2012 
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Case 


Case 


Case 


Case 


Case 


Case 


Case 


Case 


Case 


Type 


Depth 
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Headnote(s) 
2 9 10 
S.Ct. 
7 9 
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3 4 7 
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S.Ct. 
4 7 9 
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2 4 9 
S.Ct. 


Treatment 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


WestlawNext 


1 97. Caldwell v. City of Louisville 99 
120 Fed.Appx. 566, 572+ , 6th Cir.(Ky.) 


CIVIL RIGHTS - Duty to Protect. Fact issues 
remained as to whether officer's failure to timely 
process arrest warrant stemmed from animus 


toward victim. 


1 98. Harajli v. Huron Tp. 99 
365 F.3d 501, 507+ , 6th Cir.(Mich.) 


CIVIL RIGHTS - Searches and Seizures. Officers' 
entry into home upon homeowner's wife's consent 
did not violate Fourth Amendment. 


F 99. Cartwright v. City of Marine City 99 
336 F.3d 487, 491+ , 6th Cir.(Mich.) 


CIVIL RIGHTS - Duty to Protect. Police officers 
owed no duty to protect pedestrian from harm by 


third party. 


F= 100. Bukowski v. City of Akron 99 
326 F.3d 702, 708+ , 6th Cir.(Ohio) 


CIVIL RIGHTS - Duty to Protect. City officials’ 
conduct did not violate due process rights of person 
with mental disability. 


1 101. May v. Franklin County Bd. of Com'rs 99 
59 Fed.Appx. 786, 791+ , 6th Cir.(Ohio) 


CIVIL RIGHTS - Immunity. Officer who failed to 
make forced entry in response to domestic violence 
report was qualifiedly immune. 


102. Robinson v. Township of Redford 99 
48 Fed.Appx. 925, 927+ , 6th Cir.(Mich.) 


LITIGATION - Dismissal. Issues could not be 
resolved on motion to dismiss due to need for 


factual inquiry. 


1 103. Jones v. Union County, TN 33 
296 F.3d 417, 421+ , 6th Cir.(Tenn.) 


CIVIL RIGHTS - Due Process. Failure to timely 
serve ex-husband with protection order did not 
create or enhance danger to ex-wife. 


F 104. Sheets v. Mullins 33 
287 F.3d 581, 586+ , 6th Cir.(Ohio) 


CIVIL RIGHTS - Immunity. Officer had qualified 
immunity against substantive due process claim of 
mom of infant killed by dad. 


"105. Duvall v. Ford 99 
--- Fed.Appx. ----+ , 6th Cir.(Ky.) 


In 1995, the plaintiff, Wanda Duvall, was shot by 
Billy Joe Green, her daughter's former boyfriend, 
who had escaped three weeks earlier from a court- 
approved work release program... 
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WestlawNext 


Title 


106. Bond v. Burson 
--- Fed.Appx. ----+ , 6th Cir.(Tenn.) 


Plaintiff Jillian Courtney Bond appeals the district 
court's order dismissing her claims and granting 
summary judgment to defendants Charles Burson, 
Tennessee Attorney General.... 


1 107. Doe v. Claiborne County, Tenn. By and 


Through Claiborne County Bd. of Educ. 99 
103 F.3d 495, 505+ , 6th Cir.(Tenn.) 


High school student who had been sexually abused 
by teacher at school brought action against county 
board of education, members of board, past and 
present school superintendents.... 


1 108. Foy v. City of Berea 99 
58 F.3d 227, 229+ , 6th Cir.(Ohio) 


Estate of automobile passenger brought action 
under § 1983 against city police officers who 
ordered passenger and intoxicated driver to get in 
their car and leave. The United... 


1 109. Gazette v. City of Pontiac 33 
41 F.3d 1061, 1063+ , 6th Cir.(Mich.) 


Daughter filed action under Federal Rehabilitation 
Act and § 1983 arising out of her mother's death 
following abduction by car wash employee. The 
United States District Court for... 


F= 410. Jones v. City of Carlisle, Ky. 99 
3 F.3d 945, 948+ , 6th Cir.(Ky.) 


Automobile accident victim and spouse brought suit 
against municipality and their uninsured motorist 
insurer, in connection with collision involving driver 
who was having epileptic... 


™ 411. Walton v. City of Southfield 33 
995 F.2d 1331, 1336+ , 6th Cir.(Mich.) 


Driver, child, and grandchild brought action 
claiming that arresting officers abandoned child and 
grandchild after driver's arrest, committed illegal 
stop and search, used... 


F 4112. Nobles v. Brown 93 
985 F.2d 235, 237+ , 6th Cir.(Mich.) 


Prison guard who was taken captive and raped by 
inmate brought action against various Michigan 
prison officials. The United States District Court 
for the Eastern District of... 


* 113. Higgs v. Latham 7 
--- Fed.Appx. ----+ , 6th Cir.(Ky.) 


W.D.Ky. AFFIRMED. 


114. Eugene D. By and Through Olivia D. v. 


Karman 99 
889 F.2d 701, 707+ , 6th Cir.(Ky.) 


Minor brought § 1983 action against social workers, 
alleging he came to harm while placed in state- 
licensed foster home as result of social workers' 
deliberate indifference to his... 
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Treatment Title Date Type Depth Headnote(s) 


Examinedby |)" 445. Paine v. Cason Apr. 26, 2012 Case an = 
678 F.3d 500, 507+ , 7th Cir.(IIl.) 
CIVIL RIGHTS - Due Process. Watch officer was 


not entitled to qualified immunity on failure-to-treat 
or augmented-danger theories. 


Examined by |116. Waubanascum v. Shawano County 99 Aug. 01, 2005 Case EEEE 2: 7 [9 
416 F.3d 658, 665+ , 7th Cir.(Wis.) S.Ct 
CIVIL RIGHTS - Due Process. County was not 
deliberately indifferent to rights of foster child by 
issuing license without nation-wide background 
check. 
Examined by |117. Hernandez v. City of Goshen, Indiana Mar. 31, 2003 Case EEEE -> 7 
324 F.3d 535, 537+ , 7th Cir.(Ind.) Sct 
CIVIL RIGHTS - Duty to Protect. Allegations did not aa 
state claim against city police department under § 
1983. 
Examined by }= 448. Martin v. Shawano-Gresham School Jul. 03, 2002 | Case GEER 2 4 32 
Dist. 99 S.Ct. 


295 F.3d 701, 707+ , 7th Cir.(Wis.) 


EDUCATION - Civil Rights. School did not violate 
student's procedural due process rights by 
suspending her. 


Examined by 119. Dykema v. Skoumal 99 Aug. 17, 2001 Case EEEE 2 4 /9 
261 F.3d 701, 704+ , 7th Cir.(IIl.) S 


CIVIL RIGHTS - Duty to Protect. Officer did not 
have due process duty to protect informant from 
being shot by suspected drug dealer's cousin. 


Examinedby |120. Stevens v. Umsted JJ Dec. 16, 1997 Case EEEE <- 4 9 
131 F.3d 697, 701+ , 7th Cir. (Ill.) S.Ct 


Disabled student brought civil rights action under § 
1983 against school superintendent, alleging that 
student was sexually assaulted by other students at 
state school for students... 


Examined by |} 494. Estate of Stevens v. City of Green Bay Jan. 29, 1997 Case GHEB 2 4 9 


7 S.Ct. 
105 F.3d 1169, 1174+ , 7th Cir.(Wis.) 


Estate and parents of intoxicated bar fight 
participant, who was hit and killed by automobile 
after police quieted disturbance and drove 
participant to service station to call for... 


Examined by (}" 499. Losinski v. County of Trempealeau JJ} Oct. 24, 1991 Case TEER + 2 
946 F.2d 544, 546+ , 7th Cir.(Wis.) S.Ct. 


Children and estate of domestic violence victim, 
who was shot and killed by her husband in 
presence of deputy sheriff, brought action against 
county, sheriff, deputy, and insurers,... 


Examined by 123. Dawson v. Milwaukee Housing Authority JJ May 01, 1991 Case GEER 2 (0 
930 F.2d 1283, 1284+ , 7th Cir.(Wis.) S.Ct 


Resident of city public housing brought § 1983 suit 
against city housing authority, arising out of incident 
in which plaintiff was shot by another resident who 
bore grudge against... 


WestlawNext 


Treatment 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


WestlawNext 


1 124. Doe by Nelson v. Milwaukee County 99 
903 F.2d 499, 500+ , 7th Cir.(Wis.) 


Minor children, their father, and grandparents, 
brought suit against county department of social 
services, alleging that their constitutional rights were 
violated when department... 


125. Lee v. Pine Bluff School Dist. 99 
472 F.3d 1026, 1029+ , 8th Cir.(Ark.) 


EDUCATION - Civil Rights. A parent failed to state 
substantive due process claim against a school 
band director upon which relief could be granted. 


H 126. Forrester v. Bass 99 
397 F.3d 1047, 1054+ , 8th Cir.(Mo.) 


FAMILY LAW - Child Protection. Child abuse 
victims lacked due process interest in protective 


social services. 


127. Avalos v. City of Glenwood 99 
382 F.3d 792, 798+ , 8th Cir.(lowa) 


CIVIL RIGHTS - Due Process. Police officer did not 
violate shooting victim's substantive due process 


rights. 


F 128. S.S. v. McMullen JJ 
225 F.3d 960, 962+ , 8th Cir.(Mo.) 


FAMILY LAW - Child Protection. Alleged action 
of returning child to father who associated with 
pedophile did not violate due process. 


1 129. Greer v. Shoop 99 
141 F.3d 824, 827+ , 8th Cir.(lowa) 


Administrator of decedent's estate brought § 1983 
action against state probation and parole officers, 
based on their failure to warn decedent that parolee 
placed into decedent's... 


1 130. Kennedy v. Schafer 93 
71 F.3d 292, 294+ , 8th Cir.(Mo.) 


Parents of minor patient at state psychiatric hospital 
brought civil rights action against state officials after 
patient committed suicide. 
District Court for... 


F= 131. Dorothy J. v. Little Rock School Dist. 93 
7 F.3d 729, 732+ , 8th Cir.(Ark.) 


Mother of mentally retarded public high school 
student brought § 1983 action against school 
district, private foster care agency, Department of 
Human Services (DHS), and employees... 


1 132. Campbell v. State of Washington Dept. 


of Social and Health Services 39 
671 F.3d 837, 842+ , 9th Cir.(Wash.) 


HEALTH - Mental Health. State employees were not 
liable for death of developmentally delayed resident 
of community placement program. 


The United States 
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WestlawNext 


133. Patel v. Kent School Dist. 39 
648 F.3d 965, 971+ , 9th Cir.(Wash.) 


EDUCATION - Disabled Students. Compulsory 
school attendance did not transform public school's 
in loco parentis duties into due process obligation. 


1 134. Elliot-Park v. Manglona 99 
592 F.3d 1003, 1007+ , 9th Cir.(N.Mariana Islands) 


CIVIL RIGHTS - Arrest and Detention. Police 
officers’ alleged discriminatory failure to arrest 
alleged perpetrator violated victim's equal protection 


rights. 


1 135. Johnson v. City of Seattle 99 
474 F.3d 634, 639+ , 9th Cir.(Wash.) 


CIVIL RIGHTS - Due Process. The city was not 
liable for violating the plaintiffs' due process rights 
by placing them in a position of danger. 


I= 136. Kennedy v. City of Ridgefield 99 
439 F.3d 1055, 1061+ , 9th Cir.(Wash.) 


CIVIL RIGHTS - Duty to Protect. Officer was not 
entitled to qualified immunity on claim based on his 
creation of danger to plaintiff's security. 


137. Kennedy v. City of Ridgefield 99 
440 F.3d 1091, 1092+ , 9th Cir.(Wash.) 


The opinion filed June 23, 2005, and amended 
September 12, 2005, appearing at 411 F.3d 1134 
and 423 F.3d 1117 respectively, and the opinion 
concurring in part and dissenting in... 


™ 138. Kennedy v. City of Ridgefield 99 
411 F.3d 1134, 1142+ , 9th Cir.(Wash.) 


CIVIL RIGHTS - Duty to Protect. Officer acted with 
deliberate indifference to heightened risk of danger 
faced by shooting victim in violation of due process. 


139. Grogan v. Health Officer of County of 


Riverside 39 


--- Fed.Appx. ----+ , 9th Cir.(Cal.) 


Vickie and Charles Grogan (collectively "Grogans") 
appeal the district court's order granting the 

Health Officer of the County of Riverside et al.'s 
(collectively "County")... 


F= 140. Huffman v. County of Los Angeles 93 
147 F.3d 1054, 1058+ , 9th Cir.(Cal.) 


Parents of a bar patron fatally shot during a brawl 
with an intoxicated, off-duty sheriff's deputy brought 
suit against, inter alia, the county under § 1983, 
alleging violation of... 


F 141. L.W. v. Grubbs 
974 F.2d 119, 120+ , 9th Cir.(Or.) 


Registered nurse at medium security custodial 
institution for young male offenders brought § 
1983 action against her supervisors arising out of 
situation in which she was raped and... 
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WestlawNext 


Title 


™ 142. Flores by Galvez-Maldonado v. Meese 
942 F.2d 1352, 1363+ , 9th Cir.(Cal.) 


Class of alien minors brought suit challenging 
Immigration and Naturalization Service (INS) 

regulation governing release of detained alien 
minors. The United States District... 


F= 143. Wood v. Ostrander 99 
879 F.2d 583, 590+ , 9th Cir.(Wash.) 


Passenger of impounded vehicle brought action 
against state trooper and others for damages under 
federal civil rights statute § 1983. The United States 
District Court for the... 


144. Gray v. University of Colorado Hosp. 


Authority 99 
672 F.3d 909, 915+ , 10th Cir.(Colo.) 


CIVIL RIGHTS - Due Process. Allegations were 
insufficient to plead private violence. 


™ 145. Gonzales v. City of Castle Rock 33 
366 F.3d 1093, 1099+ , 10th Cir.(Colo.) 


FAMILY LAW - Protection Orders. Wife had 
constitutional 


™ 146. Gonzales v. City of Castle Rock 99 
307 F.3d 1258, 1262+ , 10th Cir.(Colo.) 


GOVERNMENT - Municipalities. City did not commit 
substantive due process violation in failing to 
enforce restraining order. 


1 147. Liebson v. New Mexico Corrections 


Dept. JJ 
73 F.3d 274, 276+ , 10th Cir.(N.M.) 


Librarian who was assaulted by prison inmate while 
working at prison after prison officials changed 
hours during which guard was in the library brought 
civil rights action against... 


F 148. Graham v. Independent School Dist. No. 
1-89 99 
22 F.3d 991, 993+ , 10th Cir.(Okla.) 


Mother of student who was allegedly shot and killed 
by another student brought § 1983 action against 
school district for not reacting to known threats 
made against her son. The... 


F= 149. Maldonado v. Josey 99 
975 F.2d 727, 729+ , 10th Cir.(N.M.) 


Parent brought action for wrongful death of child, 
arising from child's accidental death in school 
cloakroom adjacent to his grade school classroom. 
Complaint asserted that death... 


1 150. Bryson v. City of Edmond 99 
905 F.2d 1386, 1391+ , 10th Cir.(Okla.) 


Postal workers who were injured and relatives of 
workers who were killed by gunman when trapped 
in post office brought § 1983 and Bivens action 
against municipality, police chief... 
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WestlawNext 


1" 151. Powell v. Georgia Dept. of Human 


Resources 99 


114 F.3d 1074, 1078+ , 11th Cir.(Ga.) 


Title 


Father of deceased child brought civil rights action 


against state welfare agencies and workers. 
United States District Court for the Southern District 
of Georgia, No.... 


152. Lovins v. Lee JJ 
53 F.3d 1208, 1209+ , 11th Cir.(Ga.) 


The 


Woman who was kidnapped and brutally raped by 
violent criminal brought civil rights action against 


members of sheriff's department for permitting 
release of criminal on temporary... 


1 153. Wooten v. Campbell 93 
49 F.3d 696, 699+ , 11th Cir.(Ga.) 


Mother, individually and as administratrix of son's 


estate, brought action under § 1983 and state 


law against officers and employees of Georgia 


Department of Human Resources (DHR)... 


154. Wright v. Lovin 99 


32 F.3d 538, 540+, 11th Cir.(Ga.) 


Mother of student killed in automobile accident, 
which occurred when student and his friend left 
voluntary summer school session in violation of 


school rule, brought § 1983 action... 


1 155. Spivey v. Elliott 3 


29 F.3d 1522, 1526+ , 11th Cir.(Ga.) 


Residential student at Georgia school for the deaf 
brought civil rights action against school officials, 
for failing to protect him from sexual assault by 
classmate. The United... 


1" 156. Butera v. District of Columbia 93 
235 F.3d 637, 647+ , D.C.Cir. 


CIVIL RIGHTS - Due Process. State endangerment 


concept was recognized. 


1 157. Doe by Fein v. District of Columbia 99 
93 F.3d 861, 868+ , D.C.Cir. 


Child by next friend brought § 1983 civil rights 


action against district and two district employees 
for failing to prevent abuse by private party. The 


United States District... 


1 158. Harris v. District of Columbia 33 


932 F.2d 10, 13+ , D.C.Cir. 


Estate of deceased victim of drug overdose who 


died while in custody of police officers brought 
action seeking recovery for wrongful death, alleging 


that officers violated his... 
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Title 


= 159. Dorman v. District of Columbia 93 
888 F.2d 159, 166+ , D.C.Cir. 


Representative of detainee's estate brought § 1983 
action against municipality to recover for suicide of 

detainee in cell. The United States District Court for 
the District of... 


160. Griffin v. Troy State University 
333 F.Supp.2d 1275, 1280+ , M.D.Ala. 


EDUCATION - Security. Estate of murdered 
student failed to state constitutional claims against 
university. 


161. Pettco Enterprises, Inc. v. White 99 
896 F.Supp. 1137, 1147+ , M.D.Ala. 


Motorist, who sustained injuries from accident with 
prison inmate who was driving state-owned vehicle, 
and motorist's employer, filed class action § 1983 
claim against director of... 


162. Thrower v. Barney 33 
849 F.Supp. 1445, 1448+ , N.D.Ala. 


Middle school student, injured in accident while 
suspended, brought § 1983 action against school 
officials. On officials' motion for summary 
judgment, the District Court, Acker... 


163. Wyatt By and Through Rawlins v. King JJ 
811 F.Supp. 1533, 1541+ , M.D.Ala. 


Alabama state officials named as defendants in 
suit by residents of institutions for the mentally ill 
and mentally retarded moved to vacate standard, 
incorporated into consent... 


164. Doe v. Round Valley Unified School Dist. 
3 
2012 WL 2064382, *4+ , D.Ariz. 


EDUCATION - Abuse and Harassment. Alleged 
inaction of school district in response to alleged 
sexual harassment of female student did not violate 
Title IX. 


F 165. O'Dell v. Casa Grande Elementary 


School Dist. No. 4 99 
2008 WL 5215329, *2+ , D.Ariz. 


Pending before the Court is the Motion for Partial 
Summary Judgment of Defendants City of Casa 
Grande, Casa Grande Police Department, and 
Officer Keith Charles. (Dkt.# 24.)... 


I= 166. Rosciano v. Sonchik 99 
2002 WL 32166630, *4+ , D.Ariz. 


On March 13, 2001, Petitioner, presently confined 
by the Immigration and Nationality Service, filed 
with the Clerk of Court a Petition for Writ of Habeas 
Corpus pursuant to 28... 
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Title 


1 167. Davis v. Fulton County, Ark. JJ 
884 F.Supp. 1245, 1253+, E.D.Ark. 


Owner and operator of store located in front of 
county detention facility, who had been raped by 
“trusty” pretrial detainee allowed outside the facility 
unsupervised, sued county.... 


168. Norfleet By and Through Norfleet v. State 


of Ark. Dept. of Human Services 99 
796 F.Supp. 1194, 1198+ , E.D.Ark. 


Parent and brother of foster child brought § 1983 
action against Arkansas Department of Human 
Services, Department's Director of Child and Family 
Services, caseworker, and foster... 


1 169. Dorothy J. v. Little Rock School Dist. 99 
794 F.Supp. 1405, 1408+ , E.D.Ark. 


Mother of mentally handicapped student in high 
school community-based instruction program 
brought federal civil rights lawsuit against school 
district and various state and local... 


170. Lewis v. County of San Bernardino 99 
2011 WL 6288100, *3+ , C.D.Cal. 


Before the Court are a Motion to Dismiss (“County's 
Motion’) filed by Defendants County of San 
Bernardino, Deputy District Attorney Michael 
Ramos, SCS Laquisha Bland, and Deputy... 


171. Fritz v. Kern County, CA 99 
2008 WL 2037754, *8+ , E.D.Cal. 


Pursuant to Memorandum Decision filed on 
August 30, 2007 (Doc. 49) (hereinafter August 30 
Decision), Kerry D. Fritz Il, proceeding in pro per, 
filed a Second Amended Complaint... 


172. Clarke v. Upton 99 
2008 WL 2025079, *4+ , E.D.Cal. 


Stanley Bradford Clarke, proceeding in pro per, filed 
a Fourth Amended Complaint (FAC) pursuant to 
Order filed on October 18, 2007. Defendants are 
Sandra Upton, employed as a... 


173. Garcia ex rel. Shepard v. Gonzalez 99 
2006 WL 3457227, *4+ , E.D.Cal. 


This case stems from a decision to place minor 
Plaintiff Sarah Garcia ("Sarah") in the custody of 
Defendant Bertha Gonzalez ("Gonzalez"), who is 
Sarah's brother's grandmother... 


174. Estate of Gonzales v. Hickman 99 
2006 WL 4959780, *9+ , C.D.Cal. 


On July 25, 2005, the Estate of Manuel A. 
Gonzales, Jr., by and through executor Manuel A. 
Gonzales, and decedent's sons, Gustavo Gonzales, 
Manuel Gonzales III, Mark Gonzales, and... 
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175. Majors v. City of Oakland JJ 
2005 WL 2216955, *3+ , N.D.Cal. 


This lawsuit arises out of the Oakland Police 
Department's alleged failure to appropriately 
respond to calls from a church whose membership 
is predominately black. Now pending... 


176. Buchanan v. Humboldt County 99 
1999 WL 355077, *6+ , N.D.Cal. 


Plaintiff Kersti Emelie Buchanan (“Buchanan”) 
brought this action pursuant to 42 U.S.C. § 1983 
against her former employer, the County of 
Humboldt (“County”), and her supervisor at... 


1 177. Doe By and Through Doe v. Petaluma 


City School Dist. 99 
830 F.Supp. 1560, 1563+ , N.D.Cal. 


Junior high school student brought action against 
school district, counselor, and principal, alleging that 
defendants failed to put end to sexual harassment 
inflicted on student by... 


178. Fredericks v. Koehn 
2007 WL 2890466, *4+ , D.Colo. 


THIS MATTER comes before the Court on the 
following motions: (1) a motion to dismiss (# 77) 
filed by Defendants Trina Koehn and Michael Riede, 
to which the Plaintiffs responded (#... 


179. Ireland v. Jefferson County Sheriff's Dept. 


193 F.Supp.2d 1201, 1217+ , D.Colo. 


CIVIL RIGHTS - Duty to Protect. Officers did not 
violate wounded student's constitutional rights by 
failing to rescue him. 

180. Schnurr v. Board of County Com'rs of 


Jefferson County 33 
189 F.Supp.2d 1105, 1121+ , D.Colo. 


CIVIL RIGHTS - Duty to Protect. Deputies 
responding to Columbine school shooting had no 
duty of care to students told to stay in library. 


1 181. Castaldo v. Stone 93 
192 F.Supp.2d 1124, 1150+ , D.Colo. 


EDUCATION - Security. Sheriff and school were not 
liable in student slaying. 


1 182. Pierce v. Delta County Dept. of Social 


Services 93 


119 F.Supp.2d 1139, 1149+ , D.Colo. 


CIVIL RIGHTS - Duty to Protect. Social workers had 
no duty to protect child from abusive situation. 


™ 483. DiStiso v. Town of Wolcott 33 
750 F.Supp.2d 425, 446+ , D.Conn. 


EDUCATION - Civil Rights. Teachers and principal 
were entitled to qualified immunity against student's 
§ 1983 substantive due process claims. 
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WestlawNext 


184. Hespeler v. Town of Ledyard 33 
2009 WL 3128536, *2+ , D.Conn. 


CIVIL RIGHTS - Due Process. Homeowners owners 
failed to establish a municipality breached a duty 
under substantive due process for zoning property 
for residential use near a firing... 


185. Cooper v. City of Hartford 99 
2009 WL 2163127, *13+ , D.Conn. 


Plaintiff James Cooper, Executor of the Estate 

of James C. Carter (“Cooper”), brings this action 
against the City of Hartford (“City”), Chief Patrick J. 
Harnett, in his official... 


186. Clarke v. Sweeney 33 
312 F.Supp.2d 277, 288+ , D.Conn. 


CIVIL RIGHTS - Constitutional Torts. Failure to 
protect witness from private harm did not give rise 
to substantive due process violation. 


187. Skalaban v. Department of Children and 


Families 99 


314 F.Supp.2d 101, 106+ , D.Conn. 


FAMILY LAW - Child Protection. State's alleged 
failure to protect child from injuries caused by 
mother did not violate due process. 


188. Crispim v. Athanson 99 
275 F.Supp.2d 240, 245+ , D.Conn. 


EDUCATION - Abuse and Harassment. Elementary 
school officials had no due process duty to protect 
student from alleged racial harassment. 


189. Estate of Smith v. Town of West Hartford 


186 F.Supp.2d 146, 152+ , D.Conn. 


CIVIL RIGHTS - Duty to Protect. Police superiors 
had no constitutional obligation to prevent fellow 
officer's suicide. 


190. Teresa T. v. Ragaglia 99 
154 F.Supp.2d 290, 301+ , D.Conn. 


FAMILY LAW - Child Protection. Physician was 
immune to claim for failure to report suspected child 


abuse. 


191. Wright v. District of Columbia 99 
799 F.Supp.2d 1, 7+ , D.D.C. 


GOVERNMENT - District of Columbia. District of 
Columbia medical personnel had no affirmative 
duty under Due Process Clause to care for shooting 


victim. 


192. Moses v. D.C. JJ 
741 F.Supp.2d 123, 127+, D.D.C. 


CIVIL RIGHTS - Due Process. A District of 
Columbia statute did not confer a due process 
property interest in emergency services. 
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Title 


193. Turner v. District of Columbia 99 
2006 WL 566121, *3+ , D.D.C. 


Janella Turner holds the District of Columbia 
responsible for the violent death of her son, Eric 
Nathaniel Nelson, Jr., who was shot and killed by 
James Devon Hill after Mr. Hill... 


= 194. LaShawn A. v. Dixon 99 
762 F.Supp. 959, 991+ , D.D.C. 


Class action was brought on behalf of children 
in foster care under supervision of the District of 
Columbia Department of Human Services (DHS) 
and children who, although not yet in... 


= 195. Harris v. District of Columbia 
1990 WL 235706, *3+ , D.D.C. 


Derrick Deon Harris (Harris) died on February 23, 
1987, shortly after members of the Metropolitan 


Police Department of the District of Columbia (MPD) 


took him into custody. In... 


196. Wyatt v. Krzysiak 
82 F.Supp.2d 250, 258+ , D.Del. 


CIVIL RIGHTS - Constitutional Torts. Officer could 
not be held liable on state created danger claim. 
197. Witsell v. School Bd. of Hillsborough 
County, Fla. 99 

2012 WL 713748, *3+ , M.D.Fla. 


After a teacher observed shallow cuts on the 
thigh of the plaintiffs’ thirteenyear-old daughter, 


H.S.W., the school ordered H.S.W. to mental-health 


counseling. The observation and... 


198. Hawkins v. Eslinger 99 
2007 WL 2757375, *3+ , M.D.Fla. 


This case comes before the Court on the following: 
1. Motion to Dismiss (Doc. No. 24, filed Aug. 22, 
2007) filed by Defendant Sheriff Donald Eslinger; 
and 2. Motion to Dismiss... 


199. Niziol v. Pasco County Dist. School Bd. 93 
240 F.Supp.2d 1194, 1203+ , M.D.Fla. 


EDUCATION - Gun-Free Schools Act. Gun—Free 


Schools Act provided no basis for private suit under 


§ 1983 for violation of Act. 


200. Wyke v. Polk County School Bd. 99 
898 F.Supp. 852, 855+ , M.D.Fla. 


Mother of student who committed suicide 
commenced § 1983 civil rights suit and pendent 
state wrongful death action against school board 
based on failure of school administrators to... 


201. Jordan v. Randolph County Schools 93 
2009 WL 1410082, *5+ , M.D.Ga. 


This action stems from the rape of Plaintiff Tymisha 


Jordan by three male students in the auditorium of 
Randolph Clay High School. Jordan brings claims 
against Defendants under... 
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Title 


202. Bogle v. City of Warner Robins 99 
953 F.Supp. 1563, 1566+ , M.D.Ga. 


Arrestee who was raped following her release 
from custody brought § 1983 action against city 
and police officers alleging that officers' release of 
arrestee while she was under... 


203. Powell v. Department of Human Resources 


of State of Ga. JJ 
918 F.Supp. 1575, 1579+ , S.D.Ga. 


Father brought civil rights action against state 
Department of Human Resources (DHR), agents 
or employees of DHR, and agents or employees of 
county Department of Family and Child... 


204. Spivey v. Elliott 99 
1993 WL 742655, *3+ , N.D.Ga. 


This case is before the Court on Plaintiff's Motion 
to File Supplemental Briefs and Defendants’ Motion 
for Summary Judgement. Initially, the Court notes 
that Defendants do not... 


205. Russell by Russell v. Fannin County 


School Dist. 99 
784 F.Supp. 1576, 1580+ , N.D.Ga. 


Section 1983 action was filed by student and his 
parents against school board, superintendent of 
schools, and high school principal seeking damages 
and other relief as result of... 


206. Young v. Young 99 
2009 WL 909241, *6+ , D.Idaho 


Pending before the Court in the above-entitled 
matter are four motions for summary judgment filed 
by Defendants and a motion to strike portions of the 
affidavits of Megan Young and... 


207. DeMaria v. Washington County 99 
12 F.Supp.2d 1093, 1096+ , D.Idaho 


Individual who had been involved along with his 
family in dispute with neighbor, which eventually 
resulted in altercation, brought § 1983 action 
against county, county... 


208. Doe v. Village of Arlington Heights 99 
2012 WL 1068787, *5+ , N.D.III. 


Plaintiff Jane Doe, a minor, sued the Village of 
Arlington Heights and one of its police officers, Mark 
Del Boccio, for violating her Fourth and Fourteenth 
Amendment rights under... 


209. Perez v. Town of Cicero 
2011 WL 4626034, *3+ , N.D.III. 


Plaintiff Alejandra Perez, as administrator of the 
estate of her son, Carlos Perez, filed this suit 
against the Town of Cicero, the Cicero Police 
Department, and three John Doe... 
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Title 


210. Brown v. Reyes JJ 
815 F.Supp.2d 1018, 1021+ , N.D.III. 


CIVIL RIGHTS - Due Process. Allegations were 
insufficient to plead an affirmative act by probation 
officer. 


211. Brown v. Reyes JJ 
2011 WL 3839760, *2+ , N.D.IIl. 


Plaintiff Samantha Brown (“Brown”) brought suit 
against Defendant Jesus Reyes (“Reyes”), the 
Acting Chief Probation Officer of the Cook County 
Adult Probation Department, for... 


™ 912. Paine v. Johnson 33 
689 F.Supp.2d 1027, 1060+ , N.D.III. 


CIVIL RIGHTS - Arrest and Detention. Fact issues 
precluded summary judgment on §1983 Fourth 
Amendment claim arising from pretrial detainee's 
mental health treatment. 


213. Cole v. City Of Chicago 
2008 WL 4925007, *3+ , N.D.III. 


Pursuant to Rule 12(b)(6), paramedics Sean Finn, 
Caruso Locket, David Navarro, and David Jamison 
seek to dismiss the counts against them (Counts IV, 
V, VIII, IX, and X) in the... 


F 214. Paine v. Johnson 33 
2008 WL 4890269, *7+ , N.D.IIl. 


Plaintiff Kathleen Paine, as Guardian of the Estate 
of Christina Rose Eilman ("Eilman"), filed this suit 
against various members of the Chicago Police 
Department and the City of... 


215. Wilson ex rel. Adams v. Cahokia School 


Dist. No. 187 99 
470 F.Supp.2d 897, 901+, S.D.IIl. 


EDUCATION - Torts. School district did not have 
constitutional duty to protect student from sexual 
assault by classmate. 


216. Dykema v. Skoumal 99 
1999 WL 417360, *3+ , N.D.IIL. 


Plaintiff Matthew Dykema (“Dykema”) filed a 
sixteen-count Corrected Amended Complaint 
against various municipal, county, and local 
government entities and their employees, alleging... 


217. K.L. v. Edgar 99 
941 F.Supp. 706, 710+ , N.D.IIl. 


Class of patients institutionalized for mental illness 
in mental health facilities operated by state brought 
action against state, challenging conditions and 
practices in such... 


218. Stevens v. Umsted 99 
921 F.Supp. 530, 532+ , C.D.IIl. 


Disabled student brought civil rights action under 
§ 1983 against school superintendent. On 
superintendent's motion to dismiss, the District 
Court, Richard Mills, J., held that:... 
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F 219. Sadrud-Din v. City of Chicago 99 
883 F.Supp. 270, 275+ , N.D.III. 


Estate of domestic abuse victim allegedly killed by 
off-duty police officer brought § 1983 civil rights suit 
against city and various individual police officers. 
Defendants moved... 


220. McDonald v. City of Chicago 99 
1994 WL 732865, *2+, N.D.III. 


This matter is before the Court on two Motions to 
Dismiss filed by the defendants in the following 
related actions: McDonald et al. v. City of Chicago 
et al., No. 9403623; and... 


221. Estate of Cassara by Cassara v. State of Ill. 
853 F.Supp. 273, 276+ , N.D.III. 


Special administrator of estate of patient who 
committed suicide while in state mental health 
facility on a voluntary commitment brought suit 
asserting federal civil rights and... 


F 222. Doe v. Board of Educ. of Hononegah 


Community High School Dist. No. 207 99 
833 F.Supp. 1366, 1376+ , N.D.IIl. 


Student who was allegedly sexually abused by 
teacher filed civil rights action against members of 
school board, school district, school administrators, 
and school counselors. 


™ 223. Wilson by Wilson v. Formigoni 99 
832 F.Supp. 1152, 1154+, N.D.III. 


Patient at state mental health facility brought § 

1983 action against director of facility, treating 
psychiatrist, and social worker for deprivation of due 
process rights to safe... 


224. Thames v. Kimbrough 99 
1991 WL 86037, *2+ , N.D.III. 


Plaintiff Pauline Thames, individually and on behalf 
of her daughter, Roshawn Tiffany Thames, has filed 
an amended complaint against defendants Ted D. 
Kimbrough and the Board of... 


225. Sandage v. Board of Com'r of Vanderburgh 


County, Ind. JJ 
2008 WL 345977, *3+ , S.D.Ind. 


This cause comes before the Court on Defendants’ 
Motion to Dismiss (Docket No. 24), filed July 3, 
2007. On April 22, 2005, Sheena Sandage-Shofner 
and Alfonzo Small were murdered by... 


226. Magee v. City of Gary, Ind. JJ 
2007 WL 4198278, *24+ , N.D.Ind. 


This matter is before the Court on a Motion 

for Summary Judgment [DE 38], filed by the 
Defendants, City of Gary, Indiana, James Gonzales 
("Officer Gonzales"), Greg Tatum... 


DeShaney v. Winnebago County Dept. of Social Services, 489 U.S. 189 


Date 
Apr. 24, 1995 


Dec. 23, 1994 


May 19, 1994 


Sep. 30, 1993 


Aug. 09, 1993 


May 15, 1991 


Feb. 06, 2008 


Nov. 20, 2007 


Case 


Case 


Case 


Case 


Case 


Case 


Case 


Case 


Type 


Depth 
a am a mr 


Headnote(s) 
2 4 7 
S.Ct. 
7 9 10 
S.Ct. 
2 4 9 
S.Ct. 
2 4 9 
S.Ct. 
4 9 m 
S.Ct. 
2 7 11 
S.Ct. 
10 
S.Ct. 
2 4 9 
S.Ct. 


Treatment 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


WestlawNext 


Title 


227. Grigsby v. Vigo County 
2005 WL 756427, *4+ , S.D.Ind. 


Keisha Renae Carter Johnson was murdered by 
Jeffrey K. Johnson, following his release on his own 
recognizance from the Vigo County Jail. Plaintiffs, 
Ronald L. Grigsby, Jr., and... 


228. Tuffendsam v. Dearborn County Bd. of 


Health 93 
2004 WL 256442, *2+ , S.D.Ind. 


Plaintiff Barbara H. Tuffendsam has sued the 
Dearborn County Board of Health (“DCBH”) and the 
individual board members under 42 U.S.C. § 1983. 
Tuffendsam claims that the DCBH... 


229. Robertson v. Office of Shelby County 


Sheriff 99 
2003 WL 21696540, *2+ , S.D.Ind. 


This case is another reminder of the dangers to 
which the dedicated men and women who work 
in the nation's correctional facilities are regularly 
exposed. The Plaintiff, Lori... 


230. Ross, Tamra v. Town of Austin 99 
2002 WL 31160139, *4+ , S.D.Ind. 


Plaintiff Tamra Ross filed suit under 42 U.S.C. § 
1983 against Defendants Town of Austin, Town of 
Austin Police Department, and Austin Police Chief 
Marvin Richey, alleging that... 


231. Cowgill v. City of Marion 99 
127 F.Supp.2d 1047, 1051+ , N.D.Ind. 


CIVIL RIGHTS - Duty to Protect. Police officers had 
no constitutional duty to act to assist heart attack 
victim. 


232. Clark v. Donahue 99 
885 F.Supp. 1159, 1161+ , S.D.Ind. 


Administrators of estates of patients at state mental 
hospital brought actions against hospitals alleging 
that patients died as result of severe physical and 
medical mistreatment... 


F 233. Ridlen v. Four County Counseling 


Center 99 
809 F.Supp. 1343, 1355+ , N.D.Ind. 


Children of deceased psychiatric patient brought 

§ 1983 civil rights claim against private hospital 
and psychiatrists for damages arising when patient 
committed suicide following... 


™ 234. Avalos v. City of Glenwood 99 
269 F.Supp.2d 1091, 1104+ , S.D.lowa 


CIVIL RIGHTS - Duty to Protect. Drug task force 
members could be subject to liability under § 1983 
for failure to protect victim. 
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Title 


235. Sophapmysay v. City of Sergeant Bluff, 


lowa JJ 
218 F.Supp.2d 1027, 1039+ , N.D.lowa 


CIVIL RIGHTS - Immunity. County attorney was not 
obligated to assure that appointment of guardian ad 
litem was carried out. 


236. Sophapmysay v. City of Sergeant Bluff 33 
126 F.Supp.2d 1180, 1193+ , N.D.lowa 


CIVIL RIGHTS - Immunity. lowa State Tort Claims 
Act did not waive lowa's Eleventh Amendment 
immunity. 


I 237. AS. By and Through Blalock v. Tellus 
3 
22 F.Supp.2d 1217, 1220+ , D.Kan. 


Child brought § 1983 action against social workers 
to recover for failing to remove her from home 
where her father and her mother's boyfriend abused 
her. Workers moved for... 


238. Howard ex rel. Estate of Howard v. Bayes 
3 
378 F.Supp.2d 753, 760+ , E.D.Ky. 


CIVIL RIGHTS - Duty to Protect. Deputy sheriff was 
entitled to qualified immunity from claim based on 
his failure to protect murder victim. 


239. Boudoin v. St. Charles Parish Hosp. 
2009 WL 602961, *2+ , E.D.La. 


Before the Court are the Motion to Dismiss, or 

in the Alternative Motion for Summary Judgment 
(Rec.Doc.39) filed by Defendant Greg Champagne 
in his capacity as Sheriff of St.... 


240. Richardson v. Tangipahoa Parish School 
Bd. 
2008 WL 2951956, *2+ , E.D.La. 


Before the Court is a Motion to Dismiss Pursuant to 
Federal Rule of Civil Procedure 12(B)(6) for Failure 
to State a Claim on Which Relief May Be Granted 
(Rec.Doc.6) filed by... 


241. Doe v. Sabine Parish School Bd. 99 
24 F.Supp.2d 655, 659+ , W.D.La. 


Parents of kindergarten student, individually and on 
behalf of their child, sued teacher, school principal, 
school board, and parents of two other students, 
alleging sexual abuse.... 


242. Niarchos v. City of Beverly 99 
831 F.Supp.2d 423, 425+ , D.Mass. 


CIVIL RIGHTS - Duty to Protect. Individual who 
committed suicide had no substantive due process 
right to affirmative care by officers. 


243. Enwonwu v. Chertoff 39 
376 F.Supp.2d 42, 66+ , D.Mass. 


IMMIGRATION - Habeas Corpus. Habeas petition 
challenging removal on due process grounds would 
be transferred to court of appeals. 
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Title 


244. Mcintyre v. U.S. 99 
336 F.Supp.2d 87, 110+ , D.Mass. 


CIVIL RIGHTS - Due Process. FBI agent was not 
entitled to qualified immunity in action based on an 
informant's murder. 


245. Doe v. Town of Bourne 99 
2004 WL 1212075, *6+ , D.Mass. 


Plaintiffs, Nicole Doe and her parents, Manual and 
Carla Doe, bring this action stemming from a sexual 
assault and subsequent harassment of Nicole by 
students at the Town of Bourne... 


246. Willhauck v. Town of Mansfield 
164 F.Supp.2d 127, 132+ , D.Mass. 


EDUCATION - Civil Rights. School officials' 
admission of student with behavior problems was 
not substantive due process violation. 


247. McNamara v. Dukakis 99 
1990 WL 235439, *3+ , D.Mass. 


Plaintiffs, who range from involuntarily committed 
patients in state hospitals to persons receiving 
outpatient care from state-funded clinics and 
programs, seek a preliminary... 


™ 248. Waybright v. Frederick County Md. 


Dept. Of Fire & Rescue Services 99 
475 F.Supp.2d 542, 551+ , D.Md. 


CIVIL RIGHTS - Immunity. Fire department officials 
had qualified immunity in suit by estate of recruit 
who died after conditioning session. 


™ 249. Pinder v. Commissioners of Cambridge 
in City of Cambridge 99 
821 F.Supp. 376, 387+ , D.Md. 


Mother filed suit individually and as survivor of 
her minor children against municipality and police 
officer asserting civil rights and state law claims 
concerning deaths of her... 


250. Herbert v. Baker JJ 
2011 WL 761497, *3+ , E.D.Mich. 


This Section 1983 case is presently before the 
Court on the Motion for Summary Judgment filed 
by Defendants Thomas Diaz, John Hankins and the 
City of Inkster (the “City... 


251. Rodwell v. Cleveland 39 
2010 WL 1417775, *1+, E.D.Mich. 


This matter comes before the Court on Defendants 
Marianne Udow, Laura Champagne, Georgia 
Campbell, Elreta Dodds, Ted Forrest and Margaret 
Warner's motion for summary judgment, ... 


252. Hayes v. City of Detroit 99 
2010 WL 597490, *1+ , E.D.Mich. 


Plaintiff Lorraine Hayes filed a January 11, 2008 
Complaint against defendants City of Detroit, 

Detroit Emergency Service Officer (“ESO”) Kimberly 
Langford, and Detroit Police... 
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WestlawNext 


DeShaney v. Winnebago County Dept. of Social Services, 489 U.S. 


Title 


253. Hayes v. City of Detroit 99 
2009 WL 541230, *3+ , E.D.Mich. 


Before the Court are Defendant Kimberly Langford's 
Motion for Judgment on the Pleadings [Docket # 10] 
and Defendant City of Detroit's Motion for Judgment 
on the Pleadings [Docket #... 


254. Estate of Smithers v. City of Flint 99 
2009 WL 117623, *5+ , E.D.Mich. 


This is a suit against the defendants alleging, 
among other things, violations of the Due Process 
and Equal Protection Clauses of the Fourteenth 
Amendment and conspiracy. The... 


255. Soderberg v. McCullum JJ 
2008 WL 2223902, *3+ , E.D.Mich. 


Plaintiff initiated this lawsuit against Defendants on 
October 19, 2007. In his complaint, Plaintiff alleges 
two counts under 42 U.S.C. § 1983 for violations of 
his First, Fifth,... 


256. Ketola v. Michigan State Police Post 56 99 
2008 WL 294607, *1+ , W.D.Mich. 


This matter is before the court on plaintiff's 
objections to the report and recommendation of the 
magistrate judge and plaintiff's motion to amend his 
complaint. The report and... 


257. Willis v. Charter Tp. of Emmett 
2007 WL 2463354, *3+ , W.D.Mich. 


Plaintiffs, Frank Willis and Michael Willis, 
co-personal representatives of the estate of 
Christopher Willis, have sued several individuals 
and entities based upon a car accident... 


258. Trowbridge v. County of Eaton JJ 
2006 WL 1997390, *6+ , W.D.Mich. 


The Court has reviewed the Report and 
Recommendation filed by the United States 
Magistrate in this action. The Report and 
Recommendation was duly served on the parties. 
No... 


259. Simmons v. City of Inkster 99 
323 F.Supp.2d 812, 815+ , E.D.Mich. 


CIVIL RIGHTS - Municipal Liability. City was not 
liable for husband's murder of wife in presence of 
police officers. 


260. Rogers v. City of Port Huron JJ 
833 F.Supp. 1212, 1217+ , E.D.Mich. 


Estate of individual who died after being left 
inebriated and unconscious at side of road by police 
officers brought § 1983 and state law negligence 
action against officers. On... 
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Treatment 


Examined by 
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Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


WestlawNext 


261. Sewell by Sewell v. Van Buren Tp. Police 


Dept. JJ 


806 F.Supp. 1315, 1318+ , E.D.Mich. 


Pedestrian injured on highway brought § 1983 civil 
rights suit against police officers and municipality 
alleging that defendants placed pedestrian in 
danger by releasing her from... 


262. Was v. Young 99 
796 F.Supp. 1041, 1045+ , E.D.Mich. 


Spectators who were injured by third-party 
assailants while attending downtown fireworks 
display brought suit against city, sponsoring 
department store, and city officials,... 


F= 263. Waechter v. School Dist. No. 14-030 of 
Cassopolis, Mich. 
773 F.Supp. 1005, 1008+ , W.D.Mich. 


Handicapped student's parents, personal 
representatives, brought action against recess 
supervisor, school district, school board, school 
board president, superintendent, and... 


™ 264. Doe ex rel. Magee v. Covington County 


School Dist. ex rel. its Board of Educ. 93 
637 F.Supp.2d 392, 395+ , S.D.Miss. 


EDUCATION - Security. School employees owed 
no constitutional duty to protect student from 
dangers posed by non-state actor, who checked 
student out from school and then proceeded... 


I 265. Bynum v. City of Magee, Miss. 99 
507 F.Supp.2d 627, 631+ , S.D.Miss. 


CIVIL RIGHTS - Duty to Protect. Officers had no 
duty to maintain custody of suicidal individual for his 


own protection 


266. Salazar ex rel. Garcia v. Barr 99 
2006 WL 3538812, *2+ , N.D.Miss. 


This matter comes before the court upon 
Defendant's Motion to Dismiss, or in the Alternative, 
Motion for Summary Judgment [7-1]. After due 
consideration of the motion and the... 


267. Newsom v. Stanciel JJ 
850 F.Supp. 507, 510+, N.D.Miss. 


Wife of house guest of bar patron who was shot by 
bar patron after he returned home brought § 1983 
and wrongful death claims against city and its police 
force for failing to... 


™ 268. Chrissy F. by Medley v. Mississippi 


Dept. of Public Welfare JJ 
780 F.Supp. 1104, 1118+, S.D.Miss. 


Guardian ad litem of minor brought suit against 
various state and local officials, challenging orders 
of chancery court and youth court under which child 
was placed in legal... 
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Treatment Title Date Type Depth Headnote(s) 
Examined by | 269. Westbrook v. City of Jackson, Mississippi Aug. 22,1991 | Case BEE) 3 4 9 
3 
; S.Ct. 
772 F.Supp. 932, 936+ , S.D.Miss. 
Homeowners whose house was destroyed by fire 
allegedly because there was not sufficient water 
available to fire fighters brought suit against city and 
city officials in state... 
Examinedby E 270, Bosley v. Kearney R-1 School Dist. JJ} (Oct. 19, 1995 Case GEER 2 (4 [9 
904 F.Supp. 1006, 1017+ , W.D.Mo. S.Ct. 


Public school student and parents sued school 
district under § 1983 and Title IX, prohibiting 
sex discrimination by federally funded education 
program, based upon allegations that... 


Examined by 271. Luster v. Price 7J Jul. 05, 1990 Case pmjamjamjans 4 9 10 
1990 WL 320235, *2+ , W.D.Mo. S.Ct 


Plaintiffs, the surviving children of Sherrie Stewart, 
by their duly appointed next friend, filed this four- 
count lawsuit for wrongful death pursuant to 
Mo.Rev.Stat. § 537.080 and... 


Examined by W 272. Cole v. F.B.. JJ Jun. 17, 2010 Case EEEE 3 4 9 
719 F.Supp.2d 1229, 1235+ , D.Mont. S.Ct. 


NATIVE AMERICANS - Crimes. Personal 
representatives of estates of two deceased Native 
Americans had standing to bring discrimination 
action. 


Examined by |273. Boston v. Davis Dec. 05, 2011 Case SEED! 2 4 7 
2011 WL 6826812, *4+ , W.D.N.C. 


THIS MATTER is before the Court on “Defendant 
Captain Pete Davis' Motion to Dismiss,” Doc. 

10, filed on September 30, 2011, and “Motion to 
Dismiss of Defendants Benard and... 


Examined by |274. Rodriguez v. Mercer County 99 Mar. 09, 2010 Case GEER 2 [5 [0 
2010 WL 920153, *4+ , D.N.J. S.Ct 


S.Ct. 


Plaintiff Alfredo Rodriguez, a prisoner confined at 
Mercer County Correctional Center in Trenton, New 
Jersey, seeks to bring this action in forma pauperis 
pursuant to 42 U.S.C. §... 


Examined by |275. Ortiz ex rel. Smith v. New Jersey Div. of Apr. 15, 2008 Case EEES 7 9 10 


Youth and Family Services 99 


2008 WL 1767019, *4+ , D.N.J. S.Ct. 


Defendants, New Jersey Division of Youth and 
Family Services ("DYFS"), Mary Graves a.k.a. Mary 
Price ("Graves"), and Mary Anderson, have moved, 
pursuant to Federal Rule of... 


Examined by |276. Hansell v. City of Atlantic City J) Jun. 14, 2001 Case GEER + 10 
152 F.Supp.2d 589, 603+ , D.N.J. ec 


GOVERNMENT - Municipalities. City was not liable 
under state-created danger theory. 


WestlawNext 


Treatment 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


Examined by 


WestlawNext 


Title 


1 277. G-69 v. Degnan 93 
745 F.Supp. 254, 256+ , D.N.J. 


A confidential informant brought a civil rights action 
against former state Attorneys General and other 
state officials arising out of state's alleged failure to 
honor its... 


278. Montoya ex rel. S.M. v. Espanola Public 


School Dist. Bd. of Educ. 99 
2012 WL 5521979, *3+ , D.N.M. 


THIS MATTER comes before the Court upon a 
Motion to Dismiss the Third Amended Complaint 
Filed by Plaintiff C.G., filed April 20, 2012 (Doc. 
241) by Defendants Española Public... 


279. Johnson ex rel. Cano v. Homes 99 
377 F.Supp.2d 1039, 1045+ , D.N.M. 


FAMILY LAW - Foster Care. Failure of social worker 
to intervene in foster child placement arrangement 
did not support state-created danger theory. 


F 280. Amirault v. City of Roswell 99 
1996 WL 391986, *5+ , D.N.M. 


THIS MATTER comes before the Court on 
Defendant's March 28, 1996 Motion To Dismiss Or 
For Summary Judgment [Doc. No. 26]. Pursuant 
to the local rules, the Court concludes that... 


281. Dimas v. County of Quay, N.M. JJ 
730 F.Supp. 373, 375+ , D.N.M. 


Victim of alleged rape by prisoner on work 

release brought action against county, county 
commissioners, county jail, and sheriff to recover for 
violation of due process and state... 


282. Campbell v. Brentwood Union Free School 
Dist. 99 
2012 WL 5564405, *2+ , E.D.N.Y. 


Background: High school student allegedly injured 
by fellow student and fellow student's father brought 
action against school officials, asserting violation of 
his right to due... 


283. Allen v. N.Y.C. Housing Authority 99 
2012 WL 4794590, *5+ , S.D.N.Y. 


The time to file objections to the Report has expired. 
No objections have been filed. No requests for 
extension have been received. The Court accepts 
the report, adopts the... 


284. Almonte v. Suffolk County 
2011 WL 5245260, *2+ , E.D.N.Y. 


Plaintiff Luis Almonte brings this action both 
individually and in his capacity as the Administrator 
of the estate of Marcelo Lucero a/k/a Oswaldo 
Lucero (“Lucero” or “Plaintiff's... 
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WestlawNext 


Title 


285. McGhie v. Main 99 
2011 WL 4852268, *3+ , E.D.N.Y. 


Plaintiff pro se Hasaan McGhie (“McGhie’”), 
currently incarcerated at the Metropolitan Detention 
Center (Compl. (Docket Entry # 1) at 2), a federal 
prison in Brooklyn, New York,... 


286. Chambers v. North Rockland Central 


School Dist. 99 
815 F.Supp.2d 753, 763+ , S.D.N.Y. 


CIVIL RIGHTS - Due Process. School officials 
were not liable under the Due Process Clause to a 
student who was injured by other students. 


287. Lesperance v. County of St. Lawrence 
2011 WL 3651161, *3+ , N.D.N.Y. 


Plaintiff commenced this action pursuant to 42 
U.S.C. § 1983 asserting that Defendants are liable 
to him for failing to properly supervise a probationer 
who grievously injured him.... 


™ 288. Okin v. Village of Cornwall-On-Hudson 


Police Dept. JJ 
2006 WL 2997296, *13+ , S.D.N.Y. 


Plaintiff Michele Okin brings this action against the 
Town of Cornwall and the Village of Cornwall-on- 
Hudson and certain of their police officers alleging 
that defendants... 


289. Matican v. City of New York 99 
424 F.Supp.2d 497, 503+ , E.D.N.Y. 


CIVIL RIGHTS - Due Process. Officers’ alleged 
failure to protect informant from assault did not 
violate substantive due process. 


™ 290. Benzman v. Whitman 93 
2006 WL 250527, *14+ , S.D.N.Y. 


Before the Court are two separate Motions to 
Dismiss filed by Christine Todd Whitman and 
Marianne Horinko ("Individual Defendants"), and 
Michael Leavitt and the United States... 


291. Hilbert S. v. County of Tioga 99 
2005 WL 1460316, *2+ , N.D.N.Y. 


Plaintiff Hilbert S. commenced this action on behalf 
of himself and certain minor children for whom he 
has been granted legal custody and guardianship, 
Compl. {f 2-6, asserting... 


292. Mosher-Simons v. County of Allegany 99 
1997 WL 662512, *12+ , W.D.N.Y. 


Presently before this Court are the Allegany County 
Defendants’, and the Kinship Defendants' motions 
for summary judgment pursuant to Federal Rule of 
Civil Procedure 56. Melissa... 
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WestlawNext 


DeShaney v. Winnebago County Dept. of Social Services, 489 U.S. 


Title 


1" 293. Estate of Rosenbaum by Plotkin v. City 


of New York 99 
975 F.Supp. 206, 216+, E.D.N.Y. 


Members of Hasidic Jewish community and not- 
for—profit corporations brought action against city, 
former mayor, and former city police commissioner 
arising out of neighborhood... 


294. White v. New York City Health & Hospitals 


Corp. JJ 
1990 WL 33747, *11+,S.D.N.Y. 


This action was referred for general pretrial 
supervision by the Honorable Leonard B. Sand, 
U.S.D.J., by Order of Reference entered October 
25, 1989. Certain issues have been... 


295. Carmichael v. City of Cleveland 99 
2012 WL 1552085, *11+ , N.D.Ohio 


Background: Estate of murder victim brought action 
against police officers, cities, and other defendants 
under § 1981, § 1983, and state law. Defendants 
moved for dismissal and... 


296. Garrett v. Belmont County Sheriff Dept. 99 
2008 WL 2511039, *3+ , S.D.Ohio 


This matter is before the Court for an initial 
screening pursuant to 28 U.S.C. § 1915. For the 
following reasons, the Court recommends that the 
complaint be dismissed for failure... 


297. Brenner v. Cuyahoga County Dept. of 


Children and Family Services 99 
2006 WL 2814913, *4+ , N.D.Ohio 


This is a tragic case in which the reunification of a 
young mother with her seventeen-month old infant 
daughter, both living with foster families, resulted in 
the death of the... 


298. Cabaniss ex rel. Estate of Cabaniss v. City 


of Riverside 99 
497 F.Supp.2d 862, 891+ , S.D.Ohio 


CIVIL RIGHTS - Arrest and Detention. Police did 
not have duty to protect arrestee from causing his 
own death. 


1 299. Kennerly v. Montgomery County Bd. of 


Com'rs 99 
257 F.Supp.2d 1037, 1041+ , S.D.Ohio 


CIVIL RIGHTS - Duty to Protect. County owed 
no duty to protect or warn neighbors from house 
arrestee who had escaped from home monitoring. 


= 300. Culberson v. Doan 99 
125 F.Supp.2d 252, 266+ , S.D.Ohio 


CIVIL RIGHTS - Due Process. Police chief and 
village were not liable for violation of procedural due 
process rights of homicide victim's relatives. 
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WestlawNext 


301. Oldham ex rel. Young v. Cincinnati Public 


Schools 99 


Title 


118 F.Supp.2d 867, 871+ , S.D.Ohio 


EDUCATION - Civil Rights. Failure of school district 
to protect student from violence by private actor did 


not violate due process. 


™ 302. Sheets v. Mullins 99 
109 F.Supp.2d 879, 885+ , S.D.Ohio 


CIVIL RIGHTS - Duty to Protect. There were fact 
issues whether sheriff's deputy increased infant's 


risk. 


F 303. Reed v. Knox County Dept. of Human 


Services 99 
968 F.Supp. 


Foster parents, individually and on behalf of their 
minor natural children, brought civil rights and 
pendent state claims against county and various of 


its agencies 


1212, 1216+ , S.D.Ohio 


and employees, ... 


304. Miller v. City of Columbus 99 


920 F.Supp. 


Black female city resident brought civil rights action 
against city and city police officers alleging violation 
of Fourth, Fifth, and Fourteenth Amendment rights 


807, 819+ , S.D.Ohio 


and also asserted... 


™ 305. Russell v. Steck JJ 


851 F.Supp. 


Motorist arrested for driving while intoxicated 
brought action against deputy sheriff, manager 
of inn from which motorist was ejected, and 


859, 863+ , N.D.Ohio 


partnership which owned inn, alleging... 


1" 306. Siddle v. City of Cambridge, Ohio 33 


761 F.Supp. 


A woman who had obtained a protective order 
against abuse by her husband sued city, police 
department, and others claiming constitutional 


violations. 


307. Cutter v. Metro Fugitive Squad 99 


503, 508+ , S.D.Ohio 


On defendants’ motion for... 


2008 WL 4068188, *15+ , W.D.Okla. 


This matter comes before the Court on the Motion 
to Dismiss filed by Defendants Dave Krug and 
Chuck McNeil [Document No. 27], the Motion to 
Dismiss filed by Defendant Michael Roach... 


308. Hudson v. City of Salem 99 
2009 WL 1227770, *30+ , D.Or. 


Plaintiffs are all members of the Hudson family: 
Troy Hudson, Sr. (father), Autumn Hudson (mother), 
and Kevin and Troy Hudson, ur. (sons, ages 15 and 


1 respectively). At all times... 
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WestlawNext 


Title 


309. Plumeau v. Yamhill County School Dist. 
No. 40 39 
907 F.Supp. 1423, 1444+ , D.Or. 


Student, who was allegedly sexually abused by 
janitor, and her mother brought § 1983 and tort 
claims against school district and janitor. The 
District Court, Stewart, United... 


310. I.R. ex rel. Robinson v. Peirce 99 
2012 WL 3960904, *7+ , M.D.Pa. 


Before the Court are Defendants’ Motions 
for Summary Judgment (Docs.40, 42), all 
accompanying briefs, Magistrate Judge Mannion's 
Report & Recommendation (“R & R”) (Doc. 59)... 


311. Cole v. Liller 39 
2012 WL 1884292, *6+ , W.D.Pa. 


Presently before the Court is Defendant Timothy 
Liller's (“Defendant’ or “Liller’) Motion to Dismiss 
pursuant to Federal Rules of Civil Procedure 12(b) 
(5), 41(b), and 12(b)(6).... 


312. Naparsteck v. Pennsylvania Dept. of Public 


Welfare JJ 
2012 WL 1466433, *3+ , M.D.Pa. 


Presently before the Court is Defendants Luzerne 
County, Children and Youth Services of Luzerne 
County, Elizabeth Lozosky—Laylo, Frank Castano, 
and Rose Gallagher's Motion for... 


313. Alt v. Shirey 
2012 WL 726579, *9+ , W.D.Pa. 


It is respectfully recommended that the Motion 
to Dismiss filed by Defendants at ECF No. 19 be 
granted in part and denied in part. It should be 
denied with prejudice in all... 


314. Brown v. School Dist. of Philadelphia 99 
2010 WL 2991741, *4+ , E.D.Pa. 


EDUCATION - Abuse and Harassment. School 
principal did not violate student's due process right 
to bodily integrity by failing to prevent sexual assault 
by other students. 


315. Grau ex rel. Grau v. New Kensington- 


Arnold School Dist. JJ 
2010 WL 3811829, *4+ , W.D.Pa. 


It is respectfully recommended that Defendants' 
Motion to Dismiss at Doc. No. 18 be granted. The 
above-captioned case involves a tragic vehicular 
accident involving minor Colin... 


316. Costobile-Fulginiti v. City of Philadelphia 
7 
719 F.Supp.2d 521, 526+ , E.D.Pa. 


CIVIL RIGHTS - Duty to Protect. City did not owe a 
duty to infant to protect him from harm. 
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DeShaney v. Winnebago County Dept. of Social Services, 489 U.S. 


Title 


317. Perez ex rel. Estate of Perez v. City Of 


Philadelphia JJ 
701 F.Supp.2d 658, 663+ , E.D.Pa. 


CIVIL RIGHTS - Due Process. The plaintiff failed to 
state a due process claim against the city under the 


state-created danger exception. 


318. Malar v. Delaware County 99 
2009 WL 3493775, *6+ , E.D.Pa. 


CIVIL RIGHTS - Constitutional Torts. County did not 


subject an offender placed on community service 
program to a state-created danger. 

319. Bryan v. Erie County Office of Children & 
Youth 99 

2009 WL 1360866, *4+ , W.D.Pa. 


Presently pending before the court is defendants' 


motion to dismiss pursuant to Fed.R.Civ.P. 12(b)(6), 


defendants' brief in support (Docs.87, 88), plaintiffs 
response and... 


320. Gardner v. Luzerne County 99 
645 F.Supp.2d 325, 333+ , M.D.Pa. 


CIVIL RIGHTS - Duty to Protect. Bail bond 
agreement did not create special relationship that 
would give rise to a duty to protect. 


321. Paith v. County of Washington 99 
2008 WL 2950763, *3+ , W.D.Pa. 


Plaintiffs Ashley Paith and Ron Patterson filed 
this civil action against Defendants County of 
Washington ("County"), Washington County 
Correctional Facility ("Correctional... 


322. Fondrk v. Westmoreland County 99 
2007 WL 4457141, *5+ , W.D.Pa. 


This civil rights action arises out of the murder of 
Kristen Tatar, a minor. Plaintiff is Cathy Fondrk, 
Administrator of the Estate of Kristen Tartar. She 
brings this action... 


323. Sanders v. City of Philadelphia J 
513 F.Supp.2d 439, 444+ , E.D.Pa. 


CIVIL RIGHTS - Due Process. Special relationship 
exception to general rule that due process clause 


does not require state to provide protective services 


or to rescue was not... 


1 324. Taylor v. Altoona Area School Dist. 99 
513 F.Supp.2d 540, 565+ , W.D.Pa. 


EDUCATION - Disabled Students. Mother of 
elementary student who suffered fatal asthma 
attack stated due process claim against teacher. 


= 325. Hayes v. Erie County Office of Children 


and Youth 99 
497 F.Supp.2d 684, 691+ , W.D.Pa. 


CIVIL RIGHTS - Duty to Protect. Complaint stated 
claim against child welfare agency for failure to 
protect adopted child from abuse. 
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WestlawNext 


Title 


326. Estate of Pendelton ex rel. Pendelton v. 
Davis JJ 
2007 WL 1300743, *4+ , M.D.Pa. 


Presently before the court are the Dauphin County 
Defendants’ and the Blust Defendants’ motions to 


dismiss the amended complaint. The parties dispute 


whether Plaintiffs... 


327. Campbell v. Koslosky 
2007 WL 707374, *4+ , E.D.Pa. 


Bernard Campbell, an inmate at the Ray Brook 


Federal Correctional Institution, has brought this pro 
se civil rights action pursuant to 42 U.S.C. §§ 1982, 


1983, 1985(3), & 1986... 


328. Daley v. City of Philadelphia JJ 
2007 WL 433475, *6+ , E.D.Pa. 


This case arises from the mysterious death of a 
fourteen-year-old girl who drowned in a pool the 
City of Philadelphia operated. The administratrix of 
the decedent's estate and the... 


™ 329. Bryan v. Erie County Office of Children 


& Youth 99 
2006 WL 2850446, *13+ , W.D.Pa. 


Presently pending before the court are numerous 
motions to dismiss and motions to dismiss and/or 
for summary judgment. For the reasons set forth 
below, the motions to dismiss... 


330. McGrain v. City of Philadelphia 39 
2006 WL 2668651, *3+, E.D.Pa. 


This case arises from the serious injuries that 
plaintiff Denise McGrain suffered after jumping or 
falling through the window of her third-story hotel 
room. McGrain has brought an... 


331. Clark v. City of Philadelphia 99 
2006 WL 2321574, *2+ , E.D.Pa. 


Plaintiffs Rasheeda Clark ("Rasheeda") and 
Shadana Clark ("Shadana") (together, "Plaintiffs") 
bring this action for violations of 42 U.S.C. § 1983 
("Section 1983") against... 


332. Bennett ex rel. Irvine v. City of Philadelphia 


+ 
2006 WL 1371189, *5+ , E.D.Pa. 


These cases have caused this Court great anguish 
as they recount the tragedy of four young sisters 


who were neglected and abused, with the youngest 


starved and beaten to death at... 


F 333. Townsley v. West Brandywine Tp. 39 
2006 WL 1147267, *5+ , E.D.Pa. 


This case arises from the tragic suicide of John 
H. Keylor ("Decedent"). Plaintiff Edgar Townsley 
("Plaintiff"), the executor of Decedent's estate, 
seeks to recover damages for... 
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Date 
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WestlawNext 


Title 


1" 334. Estate of Rhoad v. East Vincent Tp. 99 
2006 WL 1071573, *2+ , E.D.Pa. 


Presently pending before the Court are the motions 
of the Defendants, East Vincent Township and 
Borough of Spring City, for dismissal of Plaintiff's 
complaint. For the reasons set... 


335. Wheeler v. City of Philadelphia 39 
367 F.Supp.2d 737, 739+ , E.D.Pa. 


CIVIL RIGHTS - Arrest and Detention. Force used 
by officers in subduing highly erratic suspect was 
reasonable. 


336. Sanford v. Stiles JJ 
2004 WL 2579738, *3+ , E.D.Pa. 


Kathleen Sanford brought this action against the 
East Penn School District and Pamela Stiles, a 
school guidance counselor, in connection with her 
son Michael Sanford's suicide on... 


337. Bennett ex rel. Irvine v. City of Philadelphia 
3 
2003 WL 23096884, *3+ , E.D.Pa. 


Plaintiffs Alexus, Aliyaha, and Priscilla Bennett are 
three minor sisters who allege that Defendants 
Philadelphia Department of Human Services 
("DHS"), the City of Philadelphia... 


338. Leidy v. Borough of Glenolden 99 
277 F.Supp.2d 547, 557+ , E.D.Pa. 


CIVIL RIGHTS - Constitutional Torts. State actors 
could not be held liable under state-created danger 
doctrine. 


339. Jones v. City of Philadelphia JJ 
185 F.Supp.2d 413, 415+ , E.D.Pa. 


CIVIL RIGHTS - Duty to Protect. Police had no duty 
to assist assault victim. 


340. Taylor v. Garwood 93 
98 F.Supp.2d 672, 675+ , E.D.Pa. 


CIVIL RIGHTS - Prisons. Probation officer did not 
violate constitutional rights of probationer. 


341. Estate of Burke v. Mahoney City JJ 
40 F.Supp.2d 274, 279+ , E.D.Pa. 


Estate of shooting victim sued police officers, their 
superiors, police department and city, under § 

1983, alleging deprivation of victim's substantive 
due process rights... 


F 342. Tazioly v. City of Philadelphia 99 
1998 WL 633747, *8+, E.D.Pa. 


Plaintiffs Theresa Flood and Andrew Tazioly 
(collectively “Plaintiffs”) bring this action pursuant 
to 42 U.S.C. §§ 1983 and 1985(3) on behalf of 
themselves and their eight-year-old... 
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Date 
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Treatment 
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Examined by 


WestlawNext 


343. Sayles v. Com. of Pennsylvania Dept. of 


Public Welfare, County of Monroe 93 
24 F.Supp.2d 393, 395+ , M.D.Pa. 


Mother and grandmother brought state wrongful 
death and federal civil rights action against State 
Department of Public Welfare, county, county 
children and youth services agency... 


= 344. Andrea L. by Judith B. v. Children and 


Youth Services of Lawrence County 99 
987 F.Supp. 418, 421+ , W.D.Pa. 


Teenage foster child, through her next friend, 
brought suit against public and private social 
agencies and social workers after her consensual 
sexual relationship with teenage son... 


345. DiJoseph v. City of Philadelphia 99 
953 F.Supp. 602, 605+ , E.D.Pa. 


Following grant of summary judgment, 947 F.Supp. 
834, for police officers and city in civil rights action 
in which plaintiff alleged that officers used excessive 


force, plaintiff... 


346. Shalley, by Ball v. City of Philadelphia 99 
1995 WL 770819, *4+ , E.D.Pa. 


The plaintiff, a middle-age lady who suffers from 
Huntington's disease, brought this action through 
her guardian pursuant to 42 U.S.C. § 1983. The 
plaintiff alleges that the city... 


347. Lewis v. Neal JJ 
905 F.Supp. 228, 231+ , E.D.Pa. 


Administratrix of estate of child brought § 1983 
action against city stemming from child's death at 
hands of foster parent's nephew. City moved for 
judgment on the pleadings. 


I= 348. Ford v. Johnson 39 
899 F.Supp. 227, 230+ , W.D.Pa. 


Mother of child who had been beaten to death by 
father after county department of youth services had 
returned custody of child, who had been placed with 
department, back to father... 


349. Lawson v. Walp 99 
1995 WL 355733, *2+ , M.D.Pa. 


On October 5, 1994, plaintiff Donna Lawson, on her 
own behalf and as administratrix of the estate of 
Shelly LaRae Johnson (“decedent”), initiated this 
action with the filing of a... 


1 350. Hartman v. Bachert 99 
880 F.Supp. 342, 345+ , E.D.Pa. 


Widow of deputy sheriff who was killed while 
attempting to serve arrest warrant brought action 
against city and city police officers, alleging they 
were liable under § 1983 for... 
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DeShaney v. Winnebago County Dept. of Social Services, 489 U.S. 189 


Title 


351. Estate of Cooper By and Through Cotturo 
v. Montgomery County Office of Children & 
Youth 99 

1993 WL 477084, *3+ , E.D.Pa. 


Date 
Nov. 16, 1993 


Before the Court are four Motion to Dismiss filed 
by defendants, (1) Montgomery County Office of 
Children & Youth (“OCY”) and Walter J. Junewicz 
(“Junewicz”), (2) Pinebrook... 


352. Halderman v. Pennhurst State School and = Aug. 17, 1993 


Hosp. 93 
834 F.Supp. 757, 761+ , E.D.Pa. 


State school and hospital for mentally retarded 
brought motion alleging that Eleventh Amendment 
barred claims by residents, but not United States, to 
enforce consent decree. The... 


F 353. C.M. v. Southeast Delco School Dist. JJ JU". 29, 1993 
828 F.Supp. 1179, 1186+ , E.D.Pa. 


Special education student brought § 1983 action 
against school officials for damages he allegedly 
incurred as result of alleged sexual, physical and 
verbal abuse by his teacher. ... 


354. Young v. Francis JJ May 04, 1993 


820 F.Supp. 940, 947+, E.D.Pa. 


Prospective adoptive parents of foster child brought 
suit against Children and Youth Services, asserting 
various constitutional and state claims arising out of 
death of child. On... 

™ 355. Baby Neal v. Casey 39 Apr. 13, 1993 
821 F.Supp. 320, 333+ , E.D.Pa. 


Civil rights action was brought on behalf of children 
placed in custody of Philadelphia Department of 
Human Services because their parents were unable 
to care for them, or because... 


356. Hunter v. Carbondale Area School Dist. 
829 F.Supp. 714, 717+ , M.D.Pa. 


Jan. 07, 1993 


Estate of junior high special education student 
brought federal civil rights and various state law 
claims against school, stemming from incident in 
which nonspecial education... 


357. Richardson v. City of Philadelphia 99 Mar. 06, 1992 


1992 WL 46899, *1+ , E.D.Pa. 


This is a civil rights action brought by Roberta 
Richardson, (“plaintiff”), individually and as the 
Administratrix of the Estate of Michael Richardson, 
her deceased son. The case... 


358. Tilson v. School Dist. of Philadelphia 
1990 WL 98932, *3+ , E.D.Pa. 


Jul. 13, 1990 


Rose Tilson, bringing this action on behalf of her 
daughter, Tasheba Tilson, alleges violations of 
the federal civil rights statute, 42 U.S.C. § 1983, 
Pennsylvania Child Protective... 
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WestlawNext 


Title Date 


™ 359. Coffman v. Wilson Police Dept. Jun. 04, 1990 
739 F.Supp. 257, 263+ , E.D.Pa. 


Spousal abuse victim brought § 1983 action against 
police department, borough, and borough police 
chief. Dismissal motion was filed. The District 
Court, Cahn, J., held that:... 


360. Crosby v. Luzerne County Housing Apr. 20, 1990 


Authority 93 
739 F.Supp. 951, 953+ , M.D.Pa. 


In § 1983 suit arising out of fire in Section 8 
housing, defendants moved to dismiss for failure 
to state claim upon which relief could be granted. 
The District Court, Nealon,... 


361. DeVoren Stores, Inc. v. City of Philadelphia Feb. 07, 1990 
3 
1990 WL 10008, *5+ , E.D.Pa. 


The issue before the Court is whether to grant 
defendants’, Redevelopment Authority of the City of 
Philadelphia (“Authority”), Robert G. Hazen, Robert 
J. Guerra, Bernard J.... 


362. Dudosh v. City of Allentown 99 Oct. 13, 1989 
722 F.Supp. 1233, 1234+ , E.D.Pa. 


Administrator of estate of woman who was fatally 
shot by a man who formally resided with her 
brought civil rights action against police officers and 
city, alleging violation of due... 


363. Rivera v. Rhode Island 99 Apr. 05, 2004 
312 F.Supp.2d 175, 178+, D.R.I. 


CIVIL RIGHTS - Duty to Protect. Subpoena 
issuance did not trigger witness protection 
obligation. 


364. Polcyn v. Martin JJ Oct. 17, 2005 
2005 WL 2654259, *6+ , D.S.C. 


This is a civil rights action brought pursuant to 42 
U.S.C. § 1983, along with related state claims. The 
Court has jurisdiction over the federal claims under 
28 U.S.C. § 1331 and... 


365. Park v. Gray 99 Mar. 25, 2010 
2010 WL 1177342, *4+ , D.S.D. 


This action was commenced by Krystal Park 
(plaintiff) in her capacity as administrator of the 
estate of Julie Rae Doncheske (Doncheske). The 
action alleges that, in violation of 42... 


366. Bond v. Burson 99 Mar. 04, 1996 
1996 WL 943413, *6+ , E.D.Tenn. 


The minor plaintiff, Jillian Courtney Bond in her 
own capacity and by and through her next friend, 
Kathleen Mitchell, filed an amended complaint 
pursuant to 42 U.S.C. § 1983... 
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Title 


= 367. Jordan v. State of Tenn. JJ 
738 F.Supp. 258, 259+ , M.D.Tenn. 


Parents of voluntary resident at facility for severely 
retarded individuals brought action against 
Tennessee and others to recover for death of 
resident. The District Court... 


368. Estate of Lance ex rel. Lance v. Lewisville 


Independent School Dist. 99 
2011 WL 4100960, *4+ , E.D.Tex. 


Pending before the Court is Defendant's Motion 
for Partial Dismissal of Plaintiffs’ First Amended 
Complaint and Brief (Dkt.# 20). Having considered 
all the relevant pleadings, the... 


369. Kovacic v. Larry Brown Enterprises, L.L.C. 
3 
2009 WL 5195979, *4+ , S.D.Tex. 


On September 3, 2009, Defendants City of Laredo, 
Juan Villarreal, and Jose Rubio ("Defendants") filed 
a Motion to Dismiss Plaintiffs’ Amended Complaint 

for failure to state a... 


370. Walding v. U.S. JJ 
2009 WL 701807, *4+ , W.D.Tex. 


On this date, the Court considered the 
Memorandum and Recommendation of Magistrate 
Judge Primomo on “Defendants Carey D. Cockrell, 
Dianna Spiser and Joyce James’ Motion to 
Dismiss”... 


371. Roberson v. Roberson 99 
646 F.Supp.2d 846, 849+ , N.D.Tex. 


CIVIL RIGHTS - Due Process. County lacked 
special relationship with mother mandating her 
protection from violent son. 


372. Moore v. Dallas Independent School Dist. 
3 
557 F.Supp.2d 755, 761+ , N.D.Tex. 


EDUCATION - Civil Rights. Teacher failed 
adequately to plead state-created danger in § 1983 
action against school district. 


373. Padilla v. U.S. 99 
2007 WL 2409792, *13+ , W.D.Tex. 


Before the Court are four motions contending 
Plaintiffs’ claims should be dismissed against the 
respective Defendants. The first motion before the 
Court is Defendants Raul Bencomo... 


374. Kelley v. City of Wake Village, Texas 
2007 WL 654323, *3+ , E.D.Tex. 


The above-entitled and numbered civil action was 
heretofore referred to United States Magistrate 
Judge Caroline M. Craven pursuant to 28 U.S.C. § 
636. The Report of the Magistrate... 
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Title 


375. Doe v. Ennis Independent School Dist. 99 
2007 WL 273550, *4+ , N.D.Tex. 


After making an independent review of the 
pleadings, files and records in this case, and the 
Findings, Conclusions, and Recommendation of the 
of the United States Magistrate Judge.... 


376. Goad v. Lanier 99 
2006 WL 1698014, *3+ , S.D.Tex. 


Plaintiff, Dana Goad, brings this action individually 
and as next friend of her minor daughter, K.G., 
against defendants, Jess Lanier and Hervey 
Vaclavik, individually and as... 


377. Crofts v. Dallas County Hosp. Dist. 99 
1998 WL 75899, *2+ , N.D.Tex. 


In this 42 U.S.C. § 1983 action alleging violations 
of the Fourteenth Amendment Due Process Clause 
and the Eight Amendment prohibition against cruel 
and unusual punishment, the... 


378. Bourret v. Cisneros 99 
896 F.Supp. 1104, 1107+, D.Utah 


Resident of public housing sued Secretary of 
Department of Housing and Urban Development 
(HUD) and various government officials alleging that 
they violated resident's Fifth... 


379. Keitz v. Unnamed Sponsors of Cocaine 
Research Study 99 
829 F.Supp.2d 374, 379+ , W.D.Va. 


EDUCATION - Civil Rights. University and research 
center did not affirmatively restrain study participant. 


380. Mills v. City of Roanoke JJ 
518 F.Supp.2d 815, 818+ , W.D.Va. 


CIVIL RIGHTS - Due Process. Officers’ and city's 
failure to arrest convicted felon with firearm did not 
violate due process rights of murder victim. 


381. Estate of Morgan v. Mayor and City Council 
of Hampton, Va. 99 
936 F.Supp. 343, 347+ , E.D.Va. 


Estates of minors who died as result of fire brought 
action against municipality under § 1983 alleging 
that municipality violated Fourteenth Amendment by 
failing to properly fight... 


1 382. Rutherford v. City of Newport News, Va. 
3 
919 F.Supp. 885, 890+ , E.D.Va. 


Wife of police officer who was fatally shot while 
participating in undercover sting operation brought 
civil rights action against police officials and city. 
On defendants’ motion... 
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Date 
Jan. 31, 2007 
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Feb. 17, 1998 


Aug. 08, 1995 
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Title 


383. Daley v. Ferguson 99 
1995 WL 17955326, *3+ , E.D.Va. 


This matter is before the Court on the defendants' 
Motion to Dismiss. For the reasons set forth below, 
the motion is granted. Plaintiff Elizabeth Daley was 
divorced from Steve... 


384. B.M.H. by C.B. v. School Bd. of City of 


Chesapeake, Va. JJ 
833 F.Supp. 560, 565+ , E.D.Va. 


Student who was sexually assaulted by fellow 
student brought action under § 1983 and Virginia 
law against teachers and school board arising out of 
their failure to protect student... 


385. Williamson v. City of Virginia Beach, Va. 99 
786 F.Supp. 1238, 1250+ , E.D.Va. 


Juvenile informant's mother filed civil rights action in 
her individual capacity and as administratrix of the 
informant's estate, seeking to recover for the son's 
suicide after he... 


386. Wright v. Washington 99 
2010 WL 2747257, *4+ , W.D.Wash. 


This matter comes before the Court on the 
Defendants’ Motion for Partial Summary Judgment 
Re: 42 U.S.C. § 1983 Claims. Dkt. 102. The Court 
has reviewed the pleadings filed... 


387. Campbell v. Washington 93 
2009 WL 2985481, *3+ , W.D.Wash. 


This matter comes before the Court on Defendant 
Sonja Pate's Motion for Summary Judgment (Dkt. 
No. 59), Plaintiffs’ Response (Dkt. No. 74), and 
Defendant's Reply (Dkt. No. 81); as... 


388. Jamison v. Storm 99 
426 F.Supp.2d 1144, 1153+ , W.D.Wash. 


CIVIL RIGHTS - Constitutional Torts. State-created 
danger doctrine did not apply to a police officer's 
conduct. 


389. Witt ex rel. Witt v. Ware JJ 
2005 WL 1657075, *1+ , W.D.Wash. 


This cause of action alleges that Nathan Witt was 
physically, sexually, and medically neglected by his 
parents, that the individually named caseworkers 
and the Department of Social... 


390. Hodkiewicz v. Ellestad JJ 
2011 WL 1131089, *3+ , E.D.Wis. 


The plaintiffs initially filed this civil rights action 
against individual defendants in Walworth County 
Circuit Court. The defendants are parole agents and 
their supervisors... 


391. Estate of Brown v. Barian 99 
43 F.Supp.2d 1008, 1013+ , E.D.Wis. 


Parents of shooting victim brought action against 
state corrections officials, alleging § 1983 violation 
arising from officials’ failure to apprehend inmate 
who had violated terms... 
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Date 
Jun. 26, 1995 
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Title 


392. Estate of Sinthasomphone by 


Sinthasomphone v. City of Milwaukee 99 
838 F.Supp. 1320, 1325+ , E.D.Wis. 


Parents of child victim who had been returned to 
custody of murderer after being found naked and 
beaten on street brought civil rights action against 
police officers and city,... 


T= 393. Estate of Sinthasomphone by 


Sinthasomphone v. City of Milwaukee J 
785 F.Supp. 1343, 1347+ , E.D.Wis. 


Parents of child who had been returned to custody 
of assailant after being found naked and beaten 
on street brought civil rights action against police 
officers and city. ... 


394. Doe by Nelson v. Milwaukee County 99 
712 F.Supp. 1370, 1371+ , E.D.Wis. 


County department of social services and its 
employees moved for summary judgment in 
civil rights action by abused minors and their 
grandparents. The District Court, Terence T.... 


395. Semple v. City of Moundsville 
963 F.Supp. 1416, 1425+ , N.D.W.Va. 


After woman, her brother, and her friend were 
murdered by woman's boyfriend, who had been 
subject of protective order following reports of 
domestic violence, administrators of... 


1 396. T.M. ex rel. R.T. v. Carson 33 
93 F.Supp.2d 1179, 1184+ , D.Wyo. 


FAMILY LAW - Foster Care. Liability for violating 
duty to protect foster children does not require 
actual knowledge of abuse. 


397. Sapp v. Cunningham 99 
847 F.Supp. 893, 897+ , D.Wyo. 


Plaintiff brought action against Wyoming 
Department of Family Services and Department 
employees, alleging § 1983 and state tort law 
claims, arising from alleged child physical and... 


1" 398. Badia v. City of Casa Grande 93 
988 P.2d 134, 137+ , Ariz.App. Div. 2 


CIVIL RIGHTS - Arrest and Detention. Police had 
no constitutional duty to protect arrestee from 
boyfriend following her release. 


1 399. Garcia v. Superior Court 99 
268 Cal.Rptr. 779, 785+ , Cal. 


Children and heirs of woman who was killed by 
convicted murdereron parole brought wrongful 
death and federal civil rights claims against, inter 
alia, state and parole officer who... 


400. O'Dea v. Bunnell 99 
59 Cal.Rptr.3d 684, 687+ , Cal. App. 3 Dist. 


CIVIL RIGHTS - Due Process. Prison officials’ 
alleged orchestrating prison fight did not violate due 
process right of injured correctional officer. 
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Title Date 


1 401. Henderson v. Gunther 33 Jan. 13, 1997 
931 P.2d 1150, 1155+ , Colo. 


CIVIL RIGHTS - Due Process. State did not owe 
duty under due process clause to protect prison 
employee who was attacked and held hostage by 
inmate. 


402. Henderson v. Romer 99 Jun. 01, 1995 
910 P.2d 48, 53+ , Colo.App. 


TORTS - Negligence. Danger creation exception to 
special custodial relationship requirement did not 
apply to § 1983 claims based on state or common- 
law negligence. 


403. Aselton v. Town of East Hartford JJ Feb. 07, 2006 
890 A.2d 1250, 1256+ , Conn. 


CIVIL RIGHTS - Due Process. Deliberate 
indifference standard was requisite level of 
culpability for establishing liability under state 
created danger theory of liability. 


404. Sylvia v. Rivera JJ Mar. 14, 2001 
2001 WL 359215, *6+ , Conn.Super. 


In this case, the plaintiff has made a claim against 
the Town of Waterford and several individual 
teachers and administrators of Waterford High 
School relating to an alleged... 


405. Santiago v. Fuller Oct. 31, 1995 
1995 WL 656808, *1+ , Conn.Super. 


This case arises out of an attack by a dog on a five 
year old child. The complaint alleges that the city, its 
police department, chief of police and canine/animal 
control officers... 


406. Klein v. City of Stamford Jun. 13, 1994 
658 A.2d 986, 987+ , Conn.Super. 


Victim of assault, in her individual capacity 

and in her capacity as next friend for her child, 
brought action against two police officers, police 
department, and city, alleging... 


407. Klein v. City of Stamford 99 Jun. 10, 1994 
1994 WL 271817, *1+ , Conn.Super. 


The plaintiffs, Kathy Klein for herself and as next 
friend for her minor child Inez DeJesus, have filed a 
seven count revised complaint against two Stamford 
police officers and... 


F= 408. Lindquist v. Woronka 33 Jan. 28, 1998 
706 So.2d 358, 360+ , Fla.App. 4 Dist. 


CIVIL RIGHTS - Due Process. Pedestrian's 
allegations that he was struck by vehicle after 
release from police custody were insufficient to 
state § 1983 cause of action under... 
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409. Franklin v. Gwinnett County Public 
Schools 
407 S.E.2d 78, 81+ , Ga.App. 


Student brought action against school district, high 
school principal, and guidance counselor, alleging 
federal and state civil rights violations and negligent 
infliction of... 


1 410. Lewis E. v. Spagnolo 33 
710 N.E.2d 798, 805+ , Ill. 


EDUCATION - Civil Rights. Compulsory education 
law did not give rise to due process right to a 
minimally safe and adequate education. 


F 411. Minks v. Pina 93 
709 N.E.2d 379, 381+ , Ind.App. 


GOVERNMENT - Tort Claims. Police were not 
liable in negligence for failing to arrest drunk driver 
who caused fatal accident. 


F 412. Allen v. Anderson 33 
490 N.W.2d 848, 853+ , lowa App. 


Parents of child who was kidnapped and murdered 
brought action against city, police dispatcher, police 
officers, and police chief, alleging federal civil rights 
violations and... 


1 413. Brum v. Town of Dartmouth 99 
704 N.E.2d 1147, 1156+ , Mass. 


EDUCATION - Torts. School officials were immune 
from suit claiming they failed to protect student from 
stabbing. 


414. Matter of McKnight 
550 N.E.2d 856, 863+ , Mass. 


Action was brought on behalf of patient suffering 
from severe autism and profound mental retardation 
to enjoin the Department of Mental Retardation from 
suspending availability of... 


H 415. Ford v. Town of Grafton 99 
693 N.E.2d 1047, 1055+ , Mass.App.Ct. 


GOVERNMENT - Immunity. Town was immune 
from liability for its negligence in failing to protect 
domestic violence victim. 


416. Pendleton v. State JJ 
921 A.2d 196, 213+ , Md. 


FAMILY LAW - Child Protection. Minor who had 
allegedly been abused by roommate in residential 
childcare facility failed to state negligence claim 
against state. 


I= 417. McNack v. State 93 
920 A.2d 1097, 1103+ , Md. 


GOVERNMENT - Tort Claims. No special 
relationship existed between police and family, as 
necessary to create duty on part of police to protect 
family. 
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418. Wells v. State JJ 
642 A.2d 879, 886+ , Md.App. 


Child Protection Laws. Failing to enforce laws did 
not violate abused child's due process rights. 


419. In re Estate of Braman 99 
2012 WL 676393, *5+ , Mich.App. 


In these consolidated appeals, plaintiffs appeal as 
of right from the trial court's final orders granting 
defendants' motions for summary disposition. For 
the reasons that follow.,... 


1 420. Brummitt v. Springer 99 
918 S.W.2d 909, 913+ , Mo.App. S.D. 


CIVIL RIGHTS - Social Workers. Social workers 
had no constitutional duty to protect retarded 
child who was voluntarily placed in foster care for 
purposes of § 1983 claims. 


1 421. Estate of Strumph v. Ventura 93 
849 A.2d 1095, 1100+ , N.J.Super.A.D. 


CIVIL RIGHTS - Due Process. Officers' failure to 
timely render aid to wife did not violate her civil 
rights, as necessary for liability under § 1983. 


H 422. California First Bank v. State 33 
801 P.2d 646, 657+ , N.M. 


Representative of motorists’ estates filed suit for 
wrongful death and personal injury against State 
Highway Department, Department of Alcohol 
Beverage Control, county Board of... 


I= 423. Doe v. Leach 99 
988 P.2d 1252, 1258+ , N.M.App. 


GOVERNMENT - Public Officials. Corrections 
officials had no constitutional duty to protect 
resident of juvenile facility from priest's sexual 
abuse. 


™ 404. Flores v. Danfelser 
985 P.2d 173, 181+ , N.M.App. 


LABOR AND EMPLOYMENT - Workers' 
Compensation. Tort claims by state employee 
stabbed by food stamps recipient were barred by 
exclusivity provisions. 


425. Vigil v. Martinez JJ 
832 P.2d 405, 407+ , N.M.App. 


Personal representative of victim's estate sued 
probation officer and her supervisors under the 
Federal Civil Rights Act and the Tort Claims Act 
after probationer murdered victim... 


426. M.R. v. Cox JJ 
881 P.2d 108, 111+ , Okla.App. Div. 1 


Civil Rights. Department of Health Services (DHS) 
supervisors did not owe affirmative duty to protect 

children from social worker who sexually assaulted 
children. 
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DeShaney v. Winnebago County Dept. of Social Services, 489 U.S. 


1" 427. Robbins v. Cumberland County 


Children and Youth Services 99 
802 A.2d 1239, 1245+ , Pa.Cmwith. 


CIVIL RIGHTS - Duty to Protect. Adoptive parents 
failed to state § 1983 claim against county for 
injuries caused by natural mother. 


428. Purdy v. Fleming 
655 N.W.2d 424, 434+ , S.D. 


GOVERNMENT - Tort Claims. Date of child's death 
triggered notice period for wrongful death claim 


against state social workers. 


429. Leo v. Trevino 99 


285 S.W.3d 470, 485+ , Tex.App.-Corpus Christi 


EDUCATION - Torts. There was no special 


relationship of the requisite type to create 


constitutional duty on part of school district 


employees to safeguard student. 


F= 430. Wood County v. Rivers 93 
51 S.W.3d 626, 629+ , Tex.App.-Tyler 


CIVIL RIGHTS - Duty to Protect. Deputy sheriff 
did not violate due process rights of family killed in 
collision with intoxicate driver. 


1 431. Billado v. Appel 99 
687 A.2d 84, 90+ , Vt. 


Father and children brought tort and civil rights 
actions against Department of Social and 
Rehabilitation Services (SRS) workers. 


The 


Franklin Superior Court, Linda Levitt, J.,... 


1 432. Kara B. by Albert v. Dane County 99 
555 N.W.2d 630, 635+ , Wis. 


GOVERNMENT - Counties. County officials were 
not entitled to qualified immunity with respect to 
§ 1983 action brought against them by foster 
children who were allegedly sexually... 


433. Jones v. Dane County 99 
537 N.W.2d 74, 79+ , Wis.App. 


TORTS - Negligence. County not negligent for 
changing juvenile delinquent's placement without 
statutorily required notice and opportunity to object. 


434. P 100-282 CITIZENS FOR HEALTH, ET AL., 


V. LEAVITT 


CCH-FPLGD P 100-282 


q 100-282. U.S. Court of Appeals, Third Circuit, No. 
04-2550, October 31, 2005. Decision in full text. 
Appeal from the United States District Court for the 
Eastern District of... 


435. Petition for Writ of Certiorari 99 
Kudlis v. The City and County of Denver 
2012 WL 5953349, *1+, U.S. 
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City of New York, New York v. Southerland 
2012 WL 4083726, *1+, U.S. 


Examined by |437. Brief in Opposition 99 Jul. 02, 2012 Petition SEB o 
Cantrell v. City of Murphy 
2012 WL 2588663, *1+ , U.S. 


Examined by |438. Petition for a Writ of Certiorari 99 Jul. 02,2012 Petition SEED 7 
Campbell v. State of Washington 
2012 WL 2588681, *1+ , U.S. 
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Cantrell v. City of Murphy 


2012 WL 1526950, *1+, U.S. S.Ct. 
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Jackson v. Nixon 

2011 WL 3678813, *1+, U.S. S.Ct. 
Examined by 441. Petition for Writ of Certiorari Mar. 08, 2011 Petition EEEE | 9 

Kovacic v. Villarreal 

2011 WL 1393814, *1+ , U.S. S.Ct. 
Examined by 442. Brief in Opposition Mar. 04, 2011 Petition miee = 


Saenz v. City of McAllen 
2011 WL 806211, *806211+ , U.S. 


Examined by |443. Brief of Respondents, Brad Lokey and Jan. 19, 2011 Petition == = 
Randy Reed, in Opposition to Petition for a Writ 
of Certiorari 
Repking v. Lokey 
2011 WL 201158, *201158+ , U.S. 


Examinedby |444. Petition for a Writ of Certiorari Dec. 29, 2010 Petition nnns = 
Repking v. Lokey 
2010 WL 5488412, *5488412+ , U.S. 

Examined by 445. Brief in Opposition to Petition for Writof | Aug. 02,2010 Petition EEEE 3 
Certiorari 99 


Doe v. South Carolina Dept. of Social Services S.Ct. 
2010 WL 3054378, *3054378+ , U.S. 

Examined by |446. Petition For Writ Of Certiorari 99 Jul. 01,2010 Petition GHEB 3; 4 3 
Doe v. South Carolina Dept. of Social Services, S.Ct 
SCDSS i 
2010 WL 2665577, *2665577+ , U.S. 

Examined by 447. Petition for Writ of Certiorari Jun. 22, 2010 | Petition miem = 
Moore v. Lake County Dept. of Job and Family 
Services 
2010 WL 2565295, *2565295+ , U.S. 

Examinedby |448. Petition for a Writ of Certiorari Nov. 06, 2009 Petition EHE - 9 
Hale v. Bexar County, Texas 
2009 WL 3792613, *3792613+ , U.S. S.Ct. 

Examined by 449. Brief in Opposition 99 Nov. 03, 2008 Petition BEB o 
Waybright v. Frederick County S.Ct 


2008 WL 4819886, *4819886+ , U.S. 


Examined by 450. Reply Brief of Petitioners JJ Feb. 08, 2008 Petition = r — 
Dale v. Stephens County, Georgia School Dist. 
2008 WL 378897, *378897+ , U.S. 
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WestlawNext 


Title 


451. Brief in Opposition 93 
Dale v. Stephens County School District 
2008 WL 244985, *244985+ , U.S. 


452. Petition for a Writ of Certiorari 
Ye v. United States of America 
2007 WL 3143565, *3143565+ , U.S. 


453. Brief in Opposition JJ 
Cravens v. City of La Marque, Texas 
2007 WL 2331848, *2331848+ , U.S. 


454. Petition for a Writ of Certiorari 
Breen v. Southerland 
2007 WL 2155535, *2155535+ , U.S. 


455. Petition for Writ of Certiorari 
Cravens v. City Of La Marque, Texas 
2007 WL 1684899, *1684899+ , U.S. 


456. Brief of Respondents City of Monessen 
and Carl Franzaglio, Individually and in His 
Capacity as a Police Officer for the City of 


Monessen 
Bright v. Westmoreland County 
2007 WL 275953, *275953+ , U.S. 


457. Brief in Opposition JJ 
Bright v. Westmoreland County 
2007 WL 294594, *294594+ , U.S. 


458. Reply to Brief in Opposition 
Jones v. Kish 
2006 WL 3761610, *3761610+ , U.S. 


459. Brief in Opposition 93 
Jones v. Kish 
2006 WL 3724645, *3724645+ , U.S. 


460. Petition for a Writ of Certiorari 93 
Jones v. Kish 
2006 WL 2967922, *2967922+ , U.S. 


461. Brief in Opposition 93 
Stuter v. Stevens County Sheriff Dept. 
2006 WL 2644157, *2644157+ , U.S. 


462. Petition for a Writ of Certiorari 99 
Stuter v. Stevens County Sheriff Dept. 
2006 WL 2354950, *2354950+ , U.S. 


463. Brief in Opposition 99 
Waubanascum v. Shawano County 
2005 WL 3295163, *3295163+ , U.S. 
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Respondents’ Opposition to Petition for Writ of 


Certiorari 
Forrester v. Rosa 
2005 WL 1767884, *1767884+ , U.S. 
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Town of Castle Rock, Colorado v. Gonzales 


2004 WL 2358206, *2358206+ , U.S. 
466. Petition for Writ of Certiorari 99 


Town of Castle Rock, Colorado v. Gonzales 


2004 WL 1944012, *1944012+ , U.S. 
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COUNTY, INDIANA and Board of Commissioners of 
Vermillion County, Indiana, Respondents. 

2004 WL 322422, *322422+ , U.S. 


468. Petition for a Writ of Certiorari 

Susan VICORY, et al., Petitioners, v. VERMILLION 
COUNTY, Indiana and Board of Commissioners of 
Vermillion County, Indiana, Respondents. 
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469. Petition for Writ of Certiorari 99 

Peter Clayton MCCLENDON, Petitioner, v. CITY OF 
COLUMBIA and James R. Carney, Respondents. 
2002 WL 32133769, *32133769+ , U.S. 


470. Petition for Writ of Certiorari 

Charla MARTIN, as Special Administrator of 
the Estate of Timijane Martin, Charla Martin 
and Timothy Martin, Parents of Timijane Martin, 


Petitioners, v... 


2002 WL 32135120, *32135120+ , U.S. 


471. Respondents’ Brief in Opposition JJ 

Tom DORAN and Melba Gonzales, Petitioners, v. 
Charles C. CURRIER, as personal representative 
of the Estate of Anthony Michael Juarez, deceased; 


and De... 


2001 WL 34115468, *34115468+ , U.S. 


472. Petitioners’ Reply 

SUE RIVERS, Personal Representative of the 
Estate of Bobby Lynn Harris, Deceased; Danna 
Taylor, Personal Representative of the Estate of 


Letricia Kay ... 


2001 WL 34117607, *34117607+ , U.S. 


473. Petition for A Writ of Certiorari 99 

Tom DORAN and Melba Gonzales, Petitioners, v. 
Charles C. CURRIER, as personal representative 
of the Estate of Anthony Michael Juarez, deceased; 


and De... 


2001 WL 34115467, *34115467+ , U.S. 


474. Brief in Opposition JJ 

Alex STEVENSON, by and through his father 
and next friend, Elmer William Stevenson; Elmer 
William Stevenson, on his own behalf, Petitioners, 


v. MARTIN... 


2001 WL 34125189, *34125189+ , U.S. 


475. Petition for a Writ of Certiorari 99 

SUE RIVERS, Personal Representative of the 
Estate of Bobby Lynn Harris, Deceased; Danna 
Taylor, Personal Representative of the Estate of 


Letricia Kay ... 


2001 WL 34117597, *34117597+ , U.S. 
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as special administrator of the Estate of Thomas 
Monfils, Susan Monfils, Theresa Monfils, and John- 
Thomas ... 

1999 WL 33641311, *33641311+ , U.S. 


478. Respondents’ Brief in Opposition 39 
James TAYLOR, Petitioner, v. Susan MONFILS, 
as special administrator of the Estate of Thomas 
Monfils, Susan Monfils, Theresa Monfils, and John- 
Thomas ... 

1999 WL 33641310, *33641310+ , U.S. 


479. Petition for Writ of Certiorari 

James TAYLOR, Petitioner, v. Susan MONFILS, 
as special administrator of the Estate of Thomas 
Monfils, Susan Monfils, Theresa Monfils, and John- 
Thomas ... 

1999 WL 33641309, *33641309+ , U.S. 
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Joseph Demaria, by and through Anthony M. 
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1998 WL 34111998, *1+ , U.S. 


481. Petition for Writ of Certiorari 99 

Blanche RANDOLPH, as conservator of Deborah 
Randolph, Petitioner, v. Al CERVANTES, Mary 
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1998 WL 34112141, *1+ , U.S. 


482. Petition for Writ of Certiorari 99 

Anthony M. DEMARIA and Cathy L. Demaria, 
Husband and Wife; Tony Demaria, Jr.; and John 
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Margaret KIRK, As Administratrix of the Estate 
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1997 WL 33549435, *1+ , U.S. 


484. Respondent's Brief in Oppositon 99 
Joseph SETTLES and loane Tua, Petitioners, v. 
Michael PENILLA, Administrator of the Estate of 
Juan Penilla, Deceased, Respondent. 
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Joseph SETTLES and loane Tua, Petitioners, v. 
Michael PENILLA, Administrator of the Estate of 
Juan Penilla, Deceased, Respondent. 

1997 WL 33549335, *1+ , U.S. 


486. Respondents’ Brief in Opposition 
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Cindy White, Cindy White, Individually, and Cindy 
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Clifford ... 

1997 WL 33558034, *1+ , U.S. 
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Examined by |487. Petition for Writ of Certiorari 99 Aug. 07, 1997 Petition EEEE io 
Terry DILLON, et al., Petitioners, v. NORTHERN S.Ct 
INDIANA COMMUTER TRANSPORTATION ee 
DISTRICT, Gerald Hanas, Nippon Sharyo Kaisha, 
Ltd., Sumitomo Corporatio... 
1997 WL 33549647, *1+, U.S. 


Examined by |488. Petition for Writ of Certiorari 99 Jul. 30, 1997 | Petition GEER 7 9 [0 
Chandrelle L. WHITE-PAGE, Individually and as 


Next Friend of the Minor Children of Glen Page, SCi: 
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